SPECIAL MEETING
Oversight Board Meeting
for the
Successor Agency
to the
Redevelopment Agency of the City of San Bernardino

AGENDA

Monday, April 4, 2016 at 11:00 AM
Economic Development Agency Board Room
201 North “E” Street, Suite 301, San Bernardino, CA 92401
(909) 663-2279

The Oversight Board recognizes its obligation to provide equal access to those individuals with disabilities. Please
contact us at {909) 663-2279 prior to the meeting for any requests for reasonable accommodation that includes
interpreters.

CHAIRMAN CALLS MEETING TO ORDER

1.

CALLTO ORDER

Jim Morris, City of San Bernardino, Mayor Appointee

Doug Headrick, San Bernardino Valley Municipal Water District, Largest Special District Appointee
Jeff Smith, Representing Former RDA Employees, Mayor Appointee

Mary O'Toole, County of San Bernardino Board of Supervisors Appointee

Gloria Macias-Harrison, County of San Bernardino Member of the Public Appointee

Jose Torres, Chancellor of the California Community Colleges Appointee

Margaret Hill, County Superintendent of Education Appointee

PUBLIC COMMENTS: A three-minute limitation shall apply to each member of the public who wishes
to address the Oversight Board with a matter within the jurisdiction of the Qversight Board, whether
or not on the agenda. No member of the public shall be permitted to “share” his/her three minutes
with any other member of the public. (Usually, any items heard under this heading are referred to
Staff for further study, research, completion and/or future Oversight Board action).

INTRODUCTION OF BOARD MEMBER

Jose Torres, Chancellor of the California Community Colleges Appointee

APPROVAL OF MINUTES

Motion: Approve the Action Minutes for the December 28, 2015 and February 1, 2016 Meeting of

the Oversight Board for the Successor Agency to the Redevelopment Agency of the City of San
Bernardino as submitted in typewritten form.
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Oversight Board Meeting
for the
Successor Agency
to the
Redevelopment Agency of the City of San Bernardino

PROPOSED BOND EXPENDITURE AGREEMENT

SBOB 2016-02

Resolution of the Oversight Board for the Successor Agency to the Redevelopment Agency of the
City of San Bernardino Appraving a Bond Expenditure Agreement Between the Successor Agency to
the Redevelopment Agency of the City of San Bernardino and the City of San Bernarding and
Approving Certain Related Actions

TRANSFER OF LOW- AND MODERATE-INCOME HOUSING FUND REAL PROPERTY ASSETS TO THE
SUCCESSOR HOUSING AGENCY AND AMENDMENT TO THE HOUSING ASSET TRANSFER FORM

SBOB 2016-03

Resolution of the Oversight Board for the Successor Agency to the Redevelopment Agency of the
City of San Bernardino Approving the Transfer of Certain Real Property Assets of the Successor
Agency to the Redevelopment Agency of the City of San Bernardino to the City of San Bernardino in
its Capacity as the Successor Housing Agency of the Redevelopment Agency of the City of San
Bernardino Pursuant To California Health Safety Code § 34176, Approving the Amended Housing
Asset Transfer Form of The Successor Agency To The Redevelopment Agency of the City of San
Bernardino and Approving Certain Related Actions

DOF MATTERS
No items to report.
ADJOURNMENT

The next meeting is proposed for a later date as determined by the Oversight Board, in the
Economic Development Agency Board Room at 201 North “E” Street, Suite 301, San Bernardino.

Oversight Board Meeting Agenda
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ACTION MINUTES

OVERSIGHT BOARD
For the
City of San Bernardino as Successor Agency
To the
Redevelopment Agency of the City of San Bernardino

REGULAR MEETING
Monday, December 28, 2015
EDA Board Room

The Regular Meeting of the Oversight Board was called to order by Board Member Morris at 11:07 am,
Monday, December 28, 20135, in the Economic Development Agency Board Room, 201 North "E" Street,
Suite 301, San Bernardino, California.

1. ROLL CALL

Roli call was taken by Secretary Robles with the following being present: Board Members
Morris, O'Toole, Hill, and Smith.

Absent: Board Members Headrick, Longville, and Macias-Harrison.
Also in attendance: Deputy City Manager Manis; Mayor's Office Representative; Steven Dukett,

Managing Principal, Urban Futures, Inc.; Kathleen Robles, Urban Futures; Aviana Valadez,
Urban Futuores, Inc.; and Mark Huebsch, Attorney, Stradling, Yocca, Carlson and Rauth,

Conference Call: Teresa Highsmith, Legal Counsel, Colantuono, Highsmith &
Whatley, PC

2. PUBLIC COMMENTS (Audio 00:01:50)
There were no public comments.

3. LLONG RANGE PROPERTY MANAGEMENT PLAN AMENDMENT (4udio 00:02:06)
Mr. Steve Dukett, Principal, Urban Futures, provided the Oversight Board with a brief summary
of the progress in obtaining a Finding of Completion, approval of DDRs, and compliance with
statutory requirements. Mr, Dukett further explained the amendments to the Long Range

Property Management Plan.

Copies of the Long Range Property Management Plan pages to be amended were distributed to
the Oversight Board.

Oversight Board Meeting Minutes
December 28, 2015
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SBOB 2015-09

Resolution of the Oversight Board for the Successor Agency to the Redevelopment Agency of the
City of San Bernardino Approving an Amendment to the Long-Range Property Management Plan
Pursuant to California Health and Safety Code Section 34191.5 and Approving Certain Related
Actions.

Afier a lengthy discussion, Board Member Morris made a motion, seconded by Board Member
O'Toole that Resolution SBOB 2015-09 be adopted, as amended, approving an Amendment to the
Long-Range Property Management Plan Pursuant to California Health and Safety Code Section
34191.5 and Approving Certain Related Actions and amending Section 2 language to read "The
DOF Determined Amendments to the Long-Range Property Management Plan described in the
attached Exhibit A are approved.” and Amending Exhibit "A", Site No. 6 to include the language
articulated by Legal Counsel to Successor Agency as requested by the Department of Finance.

The motion carried 4-0; Absent: Headrick, Longville and Macias-Harrison

ADJOURNMENT (Audio 1:04:02)

At 12:15 p.m., the Regular Meeting adjourned. The next regular meeting of the Oversight Board
was tentatively scheduled is proposed for Monday, January 25, 2016 at 11:00 a.m., or a later date

as determined, in the Economic Development Agency Board Room at 201 North E Street, Suite
301, San Bernardino, California.

By:
Kathleen Robles, Secretary

Oversight Board Meeting Minutes
December 28, 2015
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ACTION MINUTES

SPECIAL MEETING
OVERSIGHT BOARD
For the
City of San Bernardino as Successor Agency
To the
Redevelopment Agency of the City of San Bernardino

REGULAR MEETING

Monday, February 1, 2016
EDA Board Room

The Regular Meeting of the Oversight Board was called to order by Board Member Monris at 11:07 am,
Monday, February 1, 2016, in the Economic Development Agency Board Room, 201 North "E" Street,
Suite 301, San Bernardino, California.

1. ROLL CALL

Roll call was taken by Secretary Connor with the following being present: Board Members
Morris, O'Toole, Hill, and Smith.

Absent; Board Members Headrick, Longville, and Macias-Harrison.
Also in attendance: Deputy City Manager Manis; Steven Dukett, Managing Principal, Urban
Futures, Inc.; Kathleen Robles, Urban Futures; Aviana Valadez, Urban Futures, Inc.; and Mark
Huebsch, Attorney, Stradling, Yocca, Carlson and Rauth.
Conference Call: Matthew Summers, Legal Counsel, Colantuono, Highsmith &
Whatley, PC
2. PUBLIC COMMENTS (dudio 00:01:27)
There were no public comments.

3. APPROVAL OF MINUTES (dudio 00:01:35)

Board Member O'Toole made a motion, seconded by Board Member Smith that the
minutes for the Oversight Board Meeting of September 11, 2015 and September 28, 2015
be approved as submitted in typewritten form.

Motion carried unanimously 4-0

Oversight Board Meeting Minutes
February 1, 2016
Page 1 of 2




RECOGNIZED OBLIGATION PAYMENT SCHEDULE 16-17A AND B (JULY 2016
THROUGH JUNE 2017) (dudio 0:04:15)

Steve Dukett, Principal, Urban Futures, provided the Board with an overview of the items listed
on the ROPS 16-17A & B.

After a lengthy discussion, Board Member Longville made a motion, seconded by Board Member
Macias-Harrison that Resolution SBOB 2016-01 be adopted, as amended, approving the
Recognized Obligation Payment Schedule 16-17 A and B for the period of July 2016 through
June 2017 and approving certain related actions with an amendment to the atiached ROPS to
change Columns C and D 1o reflect amount allocated to 20108 Bonds.

Motion carried unanimously 4-0
PROPOSED BOND EXPENDITURE AGREEMENT (dudio 1:13:22)

After a fengthy discussion, no action was taken and item was continued to the next
Oversight Board meeting.

DOF MATTERS (dudio 02:10:03)

e DOF Letter dated December 17, 2015 - Recognized Obligation Payment Schedule
o  DOFT Letter dated December 22, 2015 - Finding of Completion
e DOF Letter dated December 31, 2015 - Long Range Property Management Plan

Mr. Dukett, provided a brief summary of each of the DOF letters. Letters were received and
filed.

ADJOURNMENT (Audio 2:13:00)
At 1:20 p.m,, the Special Meeting adjourned. The next regular meeting of the Oversight Board
was tentatively scheduled for Monday, February 22, 2016 at 11:00 a.m., or a later date as

determined, in the Economic Development Agency Board Room at 201 North E Street, Suite 301,
San Bernardino, California.

By:

Lisa Connor, Secretary

Oversight Board Meeting Minutes
February 1, 2016
Page 2 of 2




AGENDA ITEMNO. 5
OVERSIGHT BOARD
FOR THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN BERNARDINO

Meeting Date: April 4, 2016

To: Oversight Board Members
From: Lisa Connor, Project Manager
Subject: Proposed Bond Expenditure Agreement

RECOMMENDATION: Adopt the attached resolution approving a Bond Expenditure Agreement between
the Successor Agency to the Redevelopment Agency of the City of San Bernardino and the City of San
Bernardino and approving certain related actions.

BACKGROUND: Pursuant to Health and Safety Code ("HSC") § 34172 (a) (1), the Redevelopment
Agency of the City of San Bernardino was dissolved February 1, 2012. Consistent with the provisions of
the HSC, on January 9, 2012 the Mayor and Common Council of the City of San Bernardino elected to
serve in the capacity of the Successor Agency. The Oversight Board for the Successor Agency {“Oversight
Board”) has been established pursuant to HSC § 34179 to assist in the wind-down of the dissolved
redevelopment agency.

HSC § 341914 (c) allows a successor agency that has received a Finding of Completion {the ‘FOC”) to
use bond proceeds from bonds issued prior to 2011 and a percentage of proceeds from bonds issued
between January 1, 2011 and June 27, 2011 for purposes for which the bonds were sold, provides that
such proceeds in excess of amounts needed to satisfy approved enforceable obligations shall be expended
in a manner consistent with the original bond covenants, and further provides that such expenditures shall
constitute excess bond proceeds ({the “Excess Bond Proceeds”) obligations that shall be listed separately
on a successor agency’s Recognized Obligation Payment Schedule (the “ROPS”). The HSC also provides
for a cooperative relationship between cities and their redevelopment agencies, as well as their successor
agencies who have assumed the duties and obligations of the former redevelopment agencies. In that
regard, HSC § 33220 authorizes a city to aid and cooperate in the planning, undertaking, construction, or
operation of redevelopment projects and HSC § 34178 (c) allows a successor agency and its sponsoring
city to enter into agreements for the purpose of conducling the work of winding-down the former
redevelopment agency as set forth in HSC § 34177.3 (b), subject to the obtaining the approval of its
oversight board.

As a consequence of receiving its FOC on December 22, 2015, the Successor Agency may now utilize its
Excess Bond Praceeds for their intended purposes, subject o the terms and limitations set forth in that
certain Bond Expenditure Agreement between the Successor Agency and the City of San Bernardino (the
“City"), which is attached hereto as Exhibit "A” (the "Bond Expenditure Agreement’). The Successor
Agency has Excess Bond Proceeds in the amount of $6,045,430 from the San Bernardino Joint Powers
Financing Authority Tax Allocation Bonds Series 2010A (4t Street Corridor Project-Federally Taxable
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Recovery Zone Economic Development Bonds)(the 2010A TABs") and $2,701,558 from the San
Bemardino Joint Powers Financing Authority Tax Allocation Bonds Series 2010B (Northwest
Redevelopment Project Area)(the "2010B TABs” and, together with the 2010 TABs, the “TABS”) together
totaling $8,746,988 that is to be transferred to the City to facilitate the management of proceeds of the
TABs as more particularly set forth in the Bond Expenditure Agreement in conformity with covenants
applicable to each of the TAB issues.

In addition, the Successor Agency does not have the technical capability of causing the development of
capital projects; however, the City does have the requisite technical capability of causing the development
of capital projects. Consistent with the foregoing, the Successor Agency desires to provide the Excess
Bond Proceeds to the City for the purpose of enabling the City to use such funds in the manner consistent
with the covenants applicable to the TABs. The transfer of the Excess Bond Proceeds to the City for use in
the manner consistent with the covenants applicable fo the TABs is evidenced in the Bond Expenditure
Agreement between the Successor Agency and the City, attached hereto as Exhibit “A". The Bond
Expenditure Agreement will permit the City to spend available Excess Bond Proceeds on any project,
program, or activity authorized by the City including projects that are described in the Official Statement for
the TABs, as delineated within the Bond Expenditure Agreement, or as otherwise allowable under the tax
certificate executed and delivered for all or a portion of the TABs.

Further, on March 21, 2016, the Successor Agency and the City entered into the Bond Expenditure
Agreement, subject to approvals by the Oversight Board and California Department of Finance (the “DOF").
Therefore, the adoption of the attached Resolution will approve the Bond Expenditure Agreement between
the Successor Agency and the City, which in order to be effective will require separate approvals by the
Oversight Board and DOF.

Therefore, consistent with the foregoing, the Bond Expenditure Agreement is recommended for approval.

FISCAL IMPACT: Approval of the Bond Expenditure Agreement will enable the Successor Agency to
ensure that its Excess Bond Proceeds are used for their intended purpose in an expeditious manner.

Aftachment: Resolution.




L -TE - - B -~ Y Y R

[\ S o N - B o R o B - S . R o S A e e v e o i e T e )
o« ~1 &Nt R W N D2 0 Ut e e e e

RESOLUTION NO. SBOB/2016-02

RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR
AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF SAN
BERNARDINO APPROVING A BOND EXPENDITURE AGREEMENT
BETWEEN THE SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN BERNARDINO AND THE CITY OF SAN
BERNARDINO AND APPROVING CERTAIN RELATED ACTIONS

WHEREAS, pursuant to Health and Safety Code (the “HSC”™) § 34172 (a) (1), the
Redevelopment Agency of the City of San Bernardino was dissolved February 1, 2012; and

WHEREAS, consistent with the provisions of the HSC, on January 9, 2012 the Mayor and
Common Council of the City of San Bernardino elected to serve in the capacity of the Successor
Agency 1o the Redevelopment Agency of the City of San Bernardino (the “Successor Agency™); and

WHEREAS, the Oversight Board to the Successor Agency (the “Oversight Board™) was
established pursuant to HSC § 34179 to assist in the wind-down of the dissolved redevelopment
agency; and

WHEREAS, HSC § 34191.4 (c) allows a successor agency that has received a Finding of
Completion (the “FOC™) to use bond proceeds from bonds issued prior to 2011 and a percentage of
proceeds from bonds issued between January 1, 2011 and June 27, 2011 for purposes for which the
bonds were sold, provides that such proceeds in excess of amounts needed to satisfy approved
enforceable obligations shall be expended in a manner consistent with the original bond covenants,
and further provides that such expenditures shall constitute excess bond proceeds (the “Excess Bond
Proceeds™) obligations that shall be listed separately on a successor agency’s Recognized Obligation
Payment Schedule (the “ROPS™); and

WHEREAS, the HSC provides for a cooperative relationship between cities and their
redevelopment agencies, as well as their successor agencies who have assumed the duties and
obligations of the former redevelopment agencies; and

WHEREAS, HSC § 33220 authorizes a city to aid and cooperate in the planning,
undertaking, construction, or operation of redevelopment projects; and

WHEREAS, HSC § 34178 (c¢) allows a successor agency and its sponsoring city to enter

into agreements for the purpose of conducting the work of winding-down the former redevelopment
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agency as set forth in HSC § 34177.3 (b), subject to the obtaining the approval of its oversight
board; and

WHEREAS, as a consequence of receiving its FOC on December 22, 2015, the Successor
Agency may now utilize its Excess Bond Proceeds for their intended purposes, subject to the terms
and limitations set forth in that certain Bond Expenditure Agreement between the Successor Agency
and the City of San Bernardino (the “City”), which is attached hereto as Exhibit “A” (the “Bond
Expenditure Agreement”); and

WHEREAS, the Successor Agency has Excess Bond Proceeds in the amount of $6,045,430
from the San Bernardino Joint Powers Financing Authority Tax Allocation Bonds Series 2010A (4"
Street Corridor Project-Federally Taxable Recovery Zone Economic Development Bonds)(the
2010A TABs”) and $2,701,558 from the San Bernardino Joint Powers Financing Authority Tax
Allocation Bonds Series 2010B (Northwest Redevelopment Project Area)(the “2010B TABs” and,
together with the 2010 TABs, the “TABs”) together totaling $8,746,988 that is to be transferred to
the City to facilitate the management of proceeds of the TABs as more particularly set forth in the
Bond Expenditure Agreement in conformity with covenants applicable to each of the TAB issues;
and

WHEREAS, the Successor Agency does not have the technical capability of causing the
development of capital projects; however, the City does have the requisite technical capability of
causing the development of capital projects; and

WHEREAS, consistent with the foregoing recital, the Successor Agency desires to provide
the Excess Bond Proceeds to the City for the purpose of enabling the City to use such funds in the
manner consistent with the covenants applicable to the TABs; and

WHEREAS, the transfer of the Excess Bond Proceeds to the City for use in the manner
consistent with the covenants applicable to the TABs is evidenced in the Bond Expenditure
Agreement between the Successor Agency and the City, attached hereto as Exhibit “A”; and

WHEREAS, The Bond Expenditure Agreement will permit the City to spend available
Excess Bond Proceeds received or retained on any project, program, or activity authorized by the

City including projects that are described in the Official Statement for the TABs, as delineated
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within the Bond Expenditure Agreement, or as otherwise allowable under the tax certificate
executed and delivered for all or a portion of the TABs; and

WHEREAS, on March 21, 2016, the Successor Agency and the City entered into the Bond
Expenditure Agreement, subject to approvals by the Oversight Board and California Department of
Finance (the “DOF”); and

WHEREAS, consistent with the foregoing, this Resolution approves the Bond Expenditure
Agreement between the Successor Agency and the City, which in order to be effective will require
separate approvals by the Oversight Board and DOF; and

WHEREAS, all of the prerequisites with respect to the approval of this Resolution have
been met.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board for the Successor

Agency to the Redevelopment Agency of the City of San Bernardino, as follows:

Section 1, The foregoing recitals are true and correct and are a substantive part of this
Resolution.
Section 2. The Bond Expenditure Agreement between the Successor Agency and the

City, which is attached hereto as Exhibit “A”, is approved.

Section 3. The City Manager, as the Successor Agency’s Executive Director or
designee, is authorized to take such actions and execute such documents as are necessary to
effectuate the intent of this Resolution,

Section 5. This Resolution shall take effect upon the date of its adoption and its

effectiveness is subject to approval by DOF.
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RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR
AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF SAN
BERNARDINO APPROVING A BOND EXPENDITURE AGREEMENT
BETWEEN THE SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN BERNARDINO AND THE CITY OF SAN
BERNARDINO AND APPROVING CERTAIN RELATED ACTIONS

PASSED, APPROVED AND ADOPTED THIS 4th day of April 2016, by the following vote:

Board Members Ayes Nays Abstain Absent
HEADRICK

HILL

MACIAS-HARRISON

MORRIS

O’TOOLE

SMITH

TORRES

Lisa Connor, Secretary

The foregoing Resolution is hereby approved this 4t day of April, 2016.

James P. Morris, Chairman

Oversight Board for the

Successor Agency to the Redevelopment
Agency of the City of San Bernardino
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EXHIBIT “A”

BOND EXPENDITURE AGREEMENT
BETWEEN THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY
OF THE CITY OF SAN BERNARDINO
AND THE
CITY OF SAN BERNARDINO

(See Attachment)
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BOND EXPENDITURE AGREEMENT

This Bond Expenditure Agreement (the “Agreement”) is entered into on March 21, 2016, by
and between the City of San Bernardino, a municipal corporation (the “City”) and the Successor
Agency to the Redevelopment Agency of the City of San Bernardino (the “Successor Agency”). The
City and the Successor Agency are collectively teferred to herein as “Parties” or individually referred
to as a “Party”. ,

RECITALS

WHEREAS, pursuant to Health and Safety Code (the “HSC”) § 34172 (a) (1), the
Redevelopment Agency of the City of San Bernardino was dissolved February 1,2012; and

WHEREAS, consistent with the provisions of the HSC,-on January 9, 2012 the Mayor and
Common Council of the City of San Bernardino elected to serve in the capacity of the Successor
Agency to the Redevelopment Agency of the City of San Bernardino (the “Successor Agency”); and

WHEREAS, the Oversight Board for the Successor Agency (the “Oversight Board”) has
been established pursuant to HSC § 34179 to assist in the wind-down of the dissolved redevelopment
agency; and

WHEREAS, HSC § 34191.4 (c) allows a successor agency that has received a Finding of
Completion (the “FOC”) to use bond proceeds from bonds issued prior to 2011 and a percentage of
proceeds from bonds issued between January 1, 2011 and June 27, 2011 for purposes for which the
bonds were sold, provides that such proceeds in excess of amounts needed to satisfy approved
enforceable obligations shall be expended in a manner consistent with the original bond covenants,
and further provides that such expenditures shall constitute excess bond proceeds (the “Excess Bond
Proceeds™) obligations that shall be listed separately on a successor agency’s Recognized Obligation
Payment Schedule (the “ROPS”); and S

WHEREAS, the HSC provides for a cooperative refationship between cities and their
redevelopment agencies, as well as their successor agencies who have assumed the duties and
obligations of the former redevelopment agencies; and

WHEREAS, HSC § 33220 authorizes a city to aid and cooperate in the planning, -
undertaking, construction, or operation of redevelopment projects; and

WHEREAS, HSC § 34178 (c) aliows a successor agency and its sponsoring city to enter
into agreements for the purpose of conducting the work of winding-down the former redevelopment
agency as set forth in HSC § 34177.3 (b), subject to the obtaining the approval of its oversight board;
and -

WHERFEAS, as a consequence of receiving its FOC on December 22, 2015, the Successor
Agency may now utilize its Excess Bond Proceeds for their intended purposes; and

WHEREAS, the Successor Agency ﬁas Excess Bond Proceeds in the amount of $6,045,430
from the San Bernardino Joint Powers Financing Authority Tax Allocation Bonds Series 2010A (4™
Street Corridor Project-Federally Taxable Recovery Zone Economic Development Bonds)(the .

-1-
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2016-65

«“3010A TABs”) and $2,701,558 from its San Bernardino Joint Powers Financing Authority Tax
Allocation Bonds Series 20108 (Northwest Redevelopment Project Area)(the “2010B TABs, and
together with the 2010B TABs, the “TABs”) that together total $8,746,988 that are to be transferred
to the City of San Bernardino (the “City”) to facilitate the handling of proceeds of the TABs as more
particularly provided herein in conformity with the covenants applicable to each of the TAB issues;
and '

WHEREAS, the Successor Agency does not have the technical capability of causing the
development of capital projects; however, the City does have the requisite technical capability of
causing the development of capital projects; and

WHEREAS, pursuant to this Agreement; the Successor Agency desites to provide the
Excess Bond Proceeds to the City for the purpose of enabling the City to use such funds in the
manner consistent with the covenants applicable to the 2010A TABs and, as further set forth in
Section 2 below, a portion of the 2010 TABs; and

WHFEREAS, the Parties intend that this Agreement shal! constitute an excess bonds
proceeds obligation within the meaning of HSC § 34191.4 (c) to be paid from Excess Bond Proceeds;
and '

WHEREAS, the Successor Ageﬁcy has listed this Agreement inclusive of the requirement
to transfer Excess Bond Proceeds to the City on its ROPS 16-17 A & B as an obligation to be funded
with Excess Bond Proceeds.

NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions
set forth hereinafter, the parties agree as follows: o

L. Incorporation. The foregoing Recitals are true and correct and aré a substantive part
of this Agreement, '

2 Successor Agency’s Obligations: Subsequent to the Effective Date, as defined
below, the Successor Agency shall: i) transfer to the City all of the Excess Bond Proceeds from the
TABs, plus all interest accrued thercon up to the date of such transfer; and ii) assign to the City all -
duties and responsibilitics with respect to the administration of any capital projects that are funded
with Excess Bond Proceeds, including without limitation, as set forth therefor in the indenture or
indentures of trust under which the TABs were issued.

3. City’s Obligations: The City shall have the following obligations under this
Agreement: : : :

~a) Retention of Excess Bond Proceeds: The City shall accept, hold, and disburse Excess
Bond Proceeds transferred to the City pursuant to' this Agreement, including current Excess Bond
Proceeds and future Excess Bond Proceeds. The City shall retain any Excess Bond Proceeds that it
receives and shall use such funds for uses consistent with applicable bond covenants.

b) Use of Excess Bond Proceeds: The City may spend Excess Bond Proceeds received
or retained under this Agreement on any project, program, or activity authorized by the Mayor and
the Common Council of the City (the “Selected Projects™). The Selected Projects may include

2-
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2016-65

projects that are described in the Official Statement for the TABs, as depicted on Exhibit “A” hereto,

or as otherwise aliowable under the tax certificate executed and delivered for all or a portion of the

TABs. Expenditure of proceeds from the 2010B TABs shall be subject to HSC § 34191.4(c) (2) as it
may be amended from time to time. Further, the City must spend the Excess Bond Proceeds

consistent with the original bond covenants applicable to the particular Excess Bond Proceeds, and

must comply with all requirements of the federal tax law and all applicable requirements of the HSC

as to the use of such funds. The City shall be solely responsible for ensuring that Excess Bond

Proceeds are maintained and spenit in accordance with bond covenants and other applicable laws.

The City shall indemnify and defend the Successor Agency, and its officers and agents,
against, and shall hold the Successor Agency, and its officers and agents, harmless from, any claims
causes of action, or liabilities arising from any use of Excess Bond Proceeds by the City that is
inconsistent with or unallowable pursuant to the applicable bond covenant or the failure of the City to

ensure that Excess Bond Proceeds are used in accordance with bond covenants, federal tax law, and
the HSC. - ' :

The City assumes all contracts, if any, entered into by the Successor Agency or the former
redevelopment agency related to activities to be funded by Excess Bonds Proceeds, with the
exception of those contracts retained by the Successor Agency relating to Enforceable Obligations.
The City shall perform its obligations hereunder, and under such assumed contracts, in accordance
with the applicable provisions of federal, state and local laws, including the obligation to comply
with environmental laws such as CEQA, and shall timely complete the work required for each .
project. ‘

c) Investment of bond proceeds: Until expended, City will cause proceeds of the 20108
TABs to be invested in tax-exempt obligations. : :

4. Entire Agreement; Waivers; and Amendments:

a) This Agreement constitutes the entire understanding and agreement of the Parties
with respect to the transfer and use of Excess Bond Proceeds. This Agreement integrates all of the
terms and conditions mentioned herein or incidental hereto, and supersedes all negotiations or
previous agreements between the Parties with respect to the subject matter of this Agreement,

b)  This agreement is intended éoie!y for the benefit of the City and the Successor
Agency. Notwithstanding any reference in this Agreement to persons or entities other than the City
and the Successor Agency, there shall be no third party beneficiaries under this agreement.

c) All waivers of the provisions of the Agreement and all amendments to this
Agreement must be in writing and signed by the authorized Representative of the Parties.

5. Severability: If any term, provisions, covenant or condition to this Agreement is
held by a court of competent jurisdiction to be invalid, void of unenforceable, the remainder of the
provisions shall continue in full force and effect unless the rights and obligations of the Parties have
been materially altered or abridged by such invalidation, voiding or unenforceability. In addition, the
Parties shall cooperate in good faith in an effort to amend or modify this Agreement in a manner such
that the purpose of any invalidated or voided provision, covenant, or condition can be accomplished
to the maximum extent legally permissible. -

3-
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6. Further Assurances: Each Party agrees to execute, acknowledge and deliver ail
additional documents and instruments, and to take such other actions as may be reasonably necessary
to carry out the intent of this agreement.

7. Effective Date: This Agreement shall only be effective subsequent to its approval by
the Successor Agency’s Oversight Board and the California Department of Finance.

8. Governing Law: This Agreement shall be construed and interpreted according to
the laws of the State of California.

IN WITNESS WHEREOT, the Parties have executed this Agreement as of the dates
indicated below.

CITY OF SAN BERNARDINO

v Mok et

Mark Scott, City Manager

Date: g ~ 3 /- / 4
SUCCESSOR AGENCY TO THE

REDEVELOPMENT AGENCY OF THE CITY
OF SAN BERNARDINO

o 1 (g L

R. Carey Dav s, Chairman

e 2/50 /W/;

APPROYED AS TO FORM:

Nas
VMM/

G\){geamﬁqanna Clty Cﬂyfk

. Saenz, City Attorney
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- EXHIBIT “A”

EXCERPTS FROM.THE OFFICIAL STATEMENTS
TOR THE . '
2010A AND 2010B TAX ALLOCATION BONDS
DESCRIBING THE PROJECT

Project Deseription for the 2010A Tax Allocation Bonds (taken from page 3 from the Official Statement)

The 4™ Street is designated as the «4® Street Corridor” in Downtown San Bernardino from “E” Street west to ‘H”
Street and from 2™ street north to 5th Street. 4™ Street.was formerly the major access route to the Interstate-215
Freeway (“I-215”). The California Department of Transportation (“Caltians”) currently has underway 1-215
widening and construction and reconfiguration of on- and off-ramps to the 1-215. Due to the closure of the off-ramps
at this location, the Agency plan for this 3 block areas is to limit 4" Street to 2 travel lanes with pedestrian friendly
walking areas and limited vehicular access. The Agency proposes to alter the width of the streets to remove 2 travel
lanies plus the current curb-side parking and install decorative paving stones and other amenities that will denote this
area as the “Theater Disirict.” The “Theater District” is anchored by the historic 1,760 seat California Theatre
constructed in 1928 and the Agency owned 20-plex theater facility. '

The projects the Agency intends to finance with the proceeds of the Bonds are as follows:

Iiems Estimated Cost
4% Street from E Street to H Street - $2,000,000
- Redesign/construct 4™ Street to 2 travel lanes with |
- pedestrian friendly walking areas, limited vehicular
access, resitriping, and streetscape including, but not
limited to: landscaping, medians, lighting, signage,
signalization, public areas, water features. )
5% Street from E Street to H Street — Freeway gateway $600,000
and streetscape including, but not limited to:
landscaping, medians, lighting, signage, signalization,
public areas, water features. ‘
Court Street from E Street to Arrowhead Avenue — $450,000
Streetscape including, but not limited to: landscaping,
medians, lighting, signage, signalization, public areas,
water features.
E Street from 5" Street to 2" Street - Streetscape $400,000
including, but not limited to: landscaping, medians, .
lighting, signage, signalization, public. aieas, water
features.
F Strest — 57 Street to 4™ Street - Sirestscape $400,000
including, but not limited to: landscaping, medians,
lighting, signage, signalization, public areas, watér
features. ' '
Streetscape 2™ Street from 1-215 to E Strect — Freeway $650,000
gateway and streefscape including, but not limited to:
landscaping, medians, lighting, signage, signalization,
public areas, water features. )

Theater Square — public areas, utilities, water features $650,000

development pads. ) ’

Temporary Bus Facility Infrastructures — streetscape, $400,000 -

on-site vehicular infrastructure; public building

renovations. ' -

Convention Center — streetscape, utilities, public areas. $300,000

Reader Board Sign. . $900,000
5
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Various Northwest Redevelopment Project Area : ~ $950,000
infrastructure projects. ' : : :
Contingency  (unused funds to  Northwest o " $550,000

Redevelopment Project Area). A . _ ,
Total: . $8,250,000

i’roj.ect Description for the 2010B Tax Allocation Bonds (taken from page 3 from the Official Statement)

The Project is expected to include various infrastructure improvements throughout the Project Area. The projects the
Agency intends to finance with the proceeds of the Bonds are as follows:

Items ' Estimated Cost

Various Neighborhood street light and street $1,500,000
construction projects. : : ‘
Baseline at California — right-of-way easement, _ ' $350,000
curb/gutter/sidewalk.

West Highland Corridor Improvements between Macy ' ' $800,000

Street and California Street — the design/reconstruction
of street including storm drains, sewer, streetscapes,
landscaping, upgrade signage and signalization,
utilities, curb and gutter, sidewalk; facade
improvement; demolition of buildings; clearance of
parcels along the south side of West Highland.
1-210/State Street Corridor Infrastructure $950,000 -
Improvements from State Street exit to Lytle Creek —-
the design/reconstruction of street including storm
drains, sewer, streetscapes, landscaping, upgrade
signage and signalization, utilities, curb and gutter,
sidewalk; other development incentives.

Various land acquisition/assembly projects, demolition : $2,300,000
of blighted properties, etc. ' _ _
Southeast corner of Highland and Medical Center $830,000

Drive — sidewalk, curb and gutter; additional street
lighting; undergrounding of utilities; upgrade to mains
sewer connection. . Co
Medical Center Drive South of the Magnolia at , $450,000
Highland Project — sidewalk, curb and -guiter;
additional street lighting; undergrounding of utilities;
upgrade to main sewer connection. :
Highland Avenue west of Medical Center Drive — the $1,000,000
design/reconstruction of street including storm drains, '
sewer, streetscapes, landscaping, upgrade signage and
signalization, utilities, curb and gutter sidewalk.
Total: . $8,180,000

Note: The total amount of the listed projects exceeds the amount of net bond proceeds for both TABs. Accordingly,

the bond proceeds were not considered the sole source of funding for the sum of the listed projects. The bond
documents do not identify the supplemental funding sources.
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AGENDA ITEMNO. _6_

OVERSIGHT BOARD
FOR THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN BERNARDINO

Meeting Date: April 4, 2016

To: Oversight Board Members
From: Lisa Connor, Project Manager
Subject: Transfer of Low- and Moderate-Income Housing Fund Real Property Assets to the

Successor Housing Agency and Amendment to the Housing Asset Transfer Form

RECOMMENDATION: Adopt the attached Resolution approving the transfer of certain real property assets
of the Successor Agency to the City of San Bernardino in its capacity as the Successor Housing Agency
pursuant to California Health Safety Code § 34176, approving the amended housing asset transfer form of
the successor agency and approving certain related actions.

BACKGROUND: Pursuant to Health and Safety Code ("HSC") § 34172 (a) (1), the Redevelopment
Agency of the City of San Bernardino was dissolved February 1, 2012. Consistent with the provisions of
the HSC, on January 9, 2012 the Mayor and Common Council of the City of San Bernardino elected to
serve in the capacity of the Successor Agency. The Oversight Board for the Successor Agency (“Oversight
Board”) has been established pursuant to HSC § 34179 to assist in the wind-down of the dissolved
redevelopment agency.

Consistent with the provisions of the HSC, the Mayor and Common Council of the City of San Bernardino
previously elected to serve in the capacity of the Successor Housing Agency to the Redevelopment Agency
of the City of San Bemardino (the “Successor Housing Agency"} for the purpose of retaining the low- and
moderate-income housing fund (the “LMIHF") assets and functions previously performed by the former
redevelopment agency (the “Former RDA”"), inclusive of all rights, powers, duties, obligations and housing
assets related thereto, with certain exceptions. Unlike the Successor Agency, which is a separate legal
entity under the HSC, the Successor Housing Agency is not a separate legal entity and its title denotes only
functional responsibilities that are fo be carried out by the City of San Bernardino.

Consistent with HSC § 34176, on February 16, 2016, the Successor Agency adopted its Resolution Nos.
2016-22 and 2016-23, which enabled the Successor Agency to recover certain real property assets from
Affordable Housing Solutions of San Bernardino, Inc. and the San Bernardino Economic Development
Corporation that are assets of the Former RDA’s LMIHF (collectively, the “LMIHF Assets”). A schedule
more particularly describing the 131 parcels of real property that constitute the LMIHF Assets is included as
Exhibit "A” to the attached Resolution. Per HSC § 34176 (e), the Successor Agency is now required to
transfer the LMIHF Assets to the Successor Housing Agency in accordance with the procedures prescribed
therefor by the HSC, which includes a review by the Oversight Board and the California Department of
Finance (the "DOF”). On March 21, 2016, the Successor Agency and the Successor Housing Agency




Page 2

approved the fransfer and acceptance of the LMIHF Assets, subject to later approvals by the Oversight
Board and DOF.

Pursuant fo HSC § 34176 (a) (2), the Successor Housing Agency is also required to submit a Housing
Asset Transfer {the "HAT") form to the DOF that lists all of the housing assets, as more specifically defined
in HSC § 34176 (e}, to be retained by the Successor Housing Agency. On August 1, 2012, the Successor
Housing Agency administratively submitted its initial HAT to DOF for its review and conducted periodic
telephone and e-mail communications with DOF staff with respect to the HAT, inclusive of providing
requested back-up documentation. Subsequent to DOF's reviews, DOF issued its determination letters
dated August 31, 2012 and March 21, 2014 with respect to the initial HAT {the "DOF HAT Letters"). As a
follow-up to the DOF HAT Letters, the Successor Agency has prepared an amended HAT (the “Amended
HAT"), which is also consistent with the schedule of LMIHF Assets as described within Exhibit "A” to the
attached Resolution. A copy of the Amended HAT is included as Exhibit "B" to the attached Resolution.
Although the HSC only requires that a HAT be filed with DOF administratively, DOF has recently indicated
their preference that successor agencies submitting an amended HAT should also seek the approval of
their oversight boards. Since the approval of the transfer of the LMIHF Assets from the Successor Agency
to the Successor Housing Agency and the Amended HAT are integrally interrelated, the Oversight Board's
approval of the attached Resolution will approve both matters.

FISCAL IMPACT: The City's Housing Division administers the City's affordable housing programs and
projects. The City’s Housing Division will also administer the affordable housing programs and projects
provided through the Successor Housing Agency. Therefore, the transfer of the LMIHF Assets to the
Successor Housing Agency will significantly enhance the City’s endeavors with respect to creating,
preserving and/or improving affordable housing within the City. In addition, any future program income
received from the LMIHF Assets will revolve to the benefit of future affordable housing endeavors offered
under the auspices of the City.

Attachment: Resolution.
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RESOLUTION NO. SBOB/2016-03

RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR
AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF SAN
BERNARDINO APPROVING THE TRANSFER OF CERTAIN REAL
PROPERTY ASSETS OF THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN BERNARDINO TO
THE CITY OF SAN BERNARDINO IN ITS CAPACITY AS THE
SUCCESSOR HOUSING AGENCY OF THE REDEVELOPMENT AGENCY
OF THE CITY OF SAN BERNARDINO PURSUANT TO CALIFORNIA
HEALTH SAFETY CODE § 34176, APPROVING THE AMENDED HOUSING
ASSET TRANSFER FORM OF THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN BERNARDINO AND
APPROVING CERTAIN RELATED ACTIONS

WHEREAS, pursuant to Health and Safety Code (the “HSC”) § 34172 (a) (1), the
Redevelopment Agency of the City of San Bernardino was dissolved February 1, 2012; and

WHEREAS, consistent with the provisions of the HSC, on January 9, 2012 the Mayor and
Common Council of the City of San Bernardino elected to serve in the capacity of the Successor
Agency to the Redevelopment Agency of the City of San Bernardino (the “Successor Agency”); and

WHEREAS, the Oversight Board to the Successor Agency (the “Oversight Board™) has
been established pursuant to HSC § 34179 to assist in the wind-down of the dissolved
redevelopment agency; and

WHEREAS, consistent with the provisions of the HSC, the Mayor and Common Council
of the City of San Bernardino previously elected to serve in the capacity of the Successor Housing
Agency to the Redevelopment Agency of the City of San Bernardino (the “Successor Housing
Agency”) for the purpose of retaining the low- and moderate-incoine housing fund (the “LMIHT™)
assets and functions previously performed by the former redevelopment agency (the “Former
RDA™), inclusive of all rights, powers, duties, obligations and housing assets related thereto, with
certain exceptions; and

WHEREAS, unlike the Successor Agency, which is a separate legal entity under the HSC,
the Successor Housing Agency is not a separate legal entity and its title denotes only functional
responsibilities that are to be carried out by the City of San Bernardino; and

WHEREAS, consistent with HSC § 34176, on February 16, 2016, the Successor Agency
adopted its Resolution Nos. 2016-22 and 2016-23, which enabled the Successor Agency to recover

-1-
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certain real property assets from Affordable Housing Solutions of San Bernardino, Inc. and the San
Bernardino Economic Development Corporation that are assets of the Former RDA’s LMIHF
(collectively, the “LMIHF Assets™); and

WHEREAS, a schedule more particularly describing the 131 parcels of real property that
constitute the LMIHF Assets is included as Exhibit “A” to this Resolution; and

WHEREAS, per HSC § 34176 (e), the Successor Agency is now required to transfer the
LMIHF Assets to the Successor Housing Agency in accordance with the procedures prescribed
therefor by the HSC, which includes a review by the Oversight Board and the California
Department of Finance (the “DOF”); and

WHEREAS, on March 21, 2016, the Successor Agency and the Successor Housing
Agency approved the transfer and acceptance of the LMIHF Assets, subject to later approvals by the
Oversight Board and DOF; and

WHEREAS, pursuant to HSC § 34176 (a) (2), the Successor Housing Agency is also
required to submit a Housing Asset Transfer (the “HAT”) form to the DOF that lists all of the
housing assets, as more specifically defined in HSC § 34176 (e), to be retained by the Successor
Housing Agency; and

WHEREAS, on August 1, 2012, the Successor Housing Agency administratively submitted
its initial HAT to DOF for its review and conducted periodic telephone and e-mail communications
with DOF staff with respect to the HAT, inclusive of providing requested back-up documentation;
and

WHEREAS, subsequent to DOF’s reviews, DOF issued its determination letters dated
August 31, 2012 and March 21, 2014 with respect to the initial HAT (the “DOI HAT Letters”); and

WHEREAS, as a follow-up to the DOF HAT Letters, the Successor Agency has prepared
an amended HAT (the “Amended HAT”), which is also consistent with the schedule of LMIHF
Assets as described within Exhibit “A” to this Resolution; and

WHEREAS, a copy of the Amended HAT is included within Exhibit “B” to this

Resolution; and
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WHEREAS, although the HSC only requires that a HAT be filed with DOF
administratively, DOF has recently indicated t-heir preference that successor agencies submitting an
amended HAT should also seek the approval of their oversight boards; and

WHEREAS, since the approval of the transfer of the LMIHF Assets {rom the Successor
Agency to the Successor Housing Agency and the Amended HAT are integrally interrelated, the
Oversight Board’s approval of this Resolution will approve both matters; and

WHEREAS, all of the prerequisites with respect to the approval of this Resolution have
been met.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board for the Successor
Agency to the Redevelopment Agency of the City of San Bernardino, as follows:

Section 1. The foregoing recitals are true and correct and are a substantive part of this
Resolution.

Section 2. The transfer of the LMIHF Assets, as described within Exhibit “A” to this
Resolution, from the Successor Agency to the Successor Housing Agency, is approved.

Section 3. The Successor Agency’s Amended HAT, which is included within Exhibit
“B” to this Resolution, is approved.

Section 4. The City Manager, as the Successor Agency’s Executive Director or
designee, is authorized to take such actions and execute such documents as are necessary to
effectuate the intent of this Resolution.

Section S. This Resolution shall take effect upon the date of its adoption and its

effectiveness is subject to approval by DOF,

1
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RESOLUTION OF THE OVERSIGHT BOARD FOR THE SUCCESSOR
AGENCY TO THE REDEVELOPMENT AGENCY OF THE CITY OF SAN
BERNARDINO APPROVING THE TRANSFER OF CERTAIN REAL
PROPERTY ASSETS OF THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN BERNARDINO TO
THE CITY OF SAN BERNARDINO IN ITS CAPACITY AS THE
SUCCESSOR HOUSING AGENCY OF THE REDEVELOPMENT AGENCY
OF THE CITY OF SAN BERNARDINO PURSUANT TO CALIFORNIA
HEALTH SAFETY CODE § 34176, APPROVING THE AMENDED HOUSING
ASSET TRANSFER FORM OF THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN BERNARDINO AND
APPROVING CERTAIN RELATED ACTIONS

PASSED, APPROVED AND ADOPTED THIS 4th day of April 2016, by the following vote:

Board Members Ayes Nays Abstain Absent
HEADRICK

HILL

MACIAS-HARRISON

MORRIS

O’TOOLE

SMITH

TORRES

Lisa Connor, Secretary

The foregoing Resolution is hereby approved this 4% day of April, 2016.

James P. Morris, Chairman

Oversight Board for the

Successor Agency to the Redevelopment
Agency of the City of San Bernardino
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EXHIBIT “A”

SCHEDULE OF
LMIHF REAL PROPERTY ASSETS
TO BE TRANSFERRED TO THE
SUCCESSOR HOUSING AGENCY
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1 AHS 0134-014-24 622N G St 0.17 Succe:;»grflgouéing
2 AHS 0134-014-25 NG St 0.17 Succe:gg; ci;-‘;ousing
3 AHS 0134-014-26 NG st 0.17 Succe:gsg;gousing
4 AHS 0134-014-27 W 6th St 0417 Succe:gsgrflgousiﬂg
5 AHS 0134-021-29 631 N G St 0.17 5“"09:;2;;0“3‘”9
6 AHS 0134-054-24 W 5th St 077 Succe:;g; i—;ousing
7 AHS 0134-054-25 796 W 5th St 0.42 Succe;;;g{ousing
8 AHS 0134-054-26 770 W 5th St 0.56 SUCCG:;;; gousing
9 AHS 0134-061-21 5th St 0.14 Succe:;grr] ;ous;ng
10 AHS 0134-061-22 5th St 0.13 SUCC@:;g; ;Ousing
1 AHS 0134-061-25 5th St 0.09 5“009:522 gousfﬂg
12 AHS 0134-061-30 696 W 5th St 0.19 SUCCfggggousfng
13 AHS 0134-093-05 745 W 5th St 0.66 SUCCGEQS;’;;OUSEHQ
14 AHS 0134-093-06 W 5% St 0.07 S“"“:;g;;ousing
15 AHS 0134-101-02 673 W 5th St 0.17 S“"C“’:Sg;;"“s*ﬂg
16 AHS 0134-101-03 673 W 5th St 0.14 S““"‘*:;g;;"“smg
17 AHS 0134-101-04 W 5th St 0.17 Succe:;g; gO”SE“Q
18 AHS 0134-101-05 W 5th St 0.24 Succe;:;g; cl:';ousing
19 AHS 0134-101-08 W 5th St 0.17 Succejsg;;wsing
20 AHS 0134-101-28 495N G St 0.41 Succegggggousing
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Successor Housing

| 21 0142-522-08 2695 W 5th St 0.25 AGonCy
22 AHS 0142-522-09 2683 W 5th St 0.24 S”""fgg; :;0”3*”9
23 AHS 0142-522-11 2657 W 5th St 0.24 S”""f:;;’;g"”mg
24 AHS 0142-522-12 2643 W 5th St 0.24 Succesgsgrrm")[?”““g
26 AHS 0142-522-13 2642 W 5th St 0.24 Succe:gS:; (;EOUSE“Q
26 AHS 0142-522-14 2656 W 5% St 0.24 Succe:gsg;gf“s‘“g
27 AHS 0142-522-15 2670 W 5th St 0.24 Succe:gsg;g‘m‘”g
28 AHS 0142-522-16 | 2682W5ih St 0.24 Succe:;':;go“smg
29 AHS 0142.52217 | 2694 W 5th St 025 3“009:53:1;0“55“9
30 AHS 0142-522-25 2624 W 5th St 0.2 SUC"B:;;;;O”SW
31 AHS 0142-522-35 2639 W 5th St 0.2 Succe:ggggousiﬂg
32 AHS 0142-522-36 2633 W 5th St 0.2 5”099:53250“33“9
33 AHS 0142-522-37 2625 W 5th St 0.9 SUCCG:;;;;ousing
34 AHS 0142-522-38 2619 W 5th St 0.2 S“CCBEQSS;Q"“S‘"G
35 AHS 0142-522-41 2638 W 5th St 0.2 S“"CE:;S;;"“S‘“Q
36 AHS 0142-522-42 2632 W 5th St 0.2 S“C"e:;g;g;ousmg
37 AHS 0143-191-74 Medical Ctr Dr 0.75 S“C‘:e:;g;g‘mi“g
38 AHS 0143-191-75 | Medical Ctr Dr 027 | SUooo SIS
39 AHS 0147-224-11 1356 Hillside Dr 0.15 S“°°9:§g;;°”3‘”9
40 AHS 0147-22420 | 1394 Hillside Dr 0.18 3““9,;;2;;0““”9
41 AHS 0147-224-24 | 1853 Fairfax Dr 083 SUCCG:QS;’;;OUSE“Q
42 AHS 0147-224-25 1853 Fairfax Dr 0.83 Succeﬁ:fgsgrr1 gousing
43 AHS 0147-224-28 | 1384 Hillside Dr 0.15 S”"CEAS;;J;;"”S“*G
44 AHS 0154-125-07 288 E 49th St 0.15 Succe:;g;§°“3i“9
45 AHS 0154-126-01 251 E 49th St 0.22 Successor Housing
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Agency
Successor Housing
46 AHS 0154-126-02 255 E 49th St 0.22 Agency
Successor Housing
47 AHS (154-126-30 299 E 49th St 0.27 Agency
Successor Housing
48 AHS 0155-451-10 1433 Lynwood Dr 141 Agency
Successor Housing
49 AHS (268-394-10 1659 W 23rd St 0.17 Agency
50 AHS 1191-051-24 | 2060 (25768) E 18t St | 0.19 S““e:gsgr']g,"“smg
o o 191.051.42 2084 Sunrise Ln 0.22 Successor Housing
Agency
) Successor Housing
52 AHS 1191-051-44 2104 Sunrise Ln 0.22 Agency
i Successor Housing
53 AHS 1191-0651-54 2117 Sunrise Ln 0.22 Agency
9 S 119105155 2105 Sunrise Ln 0.22 Succe;sor Housing
gency
, Successor Housing
55 AHS 1191-051-59 2065 E Sunrise Ln 0.22 Agency
o S 19103149 2449 E 19th St 0.23 Successor Housing
Agency
Successor Housing
57 AHS 1191-031-27 2043 E 19th St 0.23 Agency
58 | SBEDC | 119102101 | DumbatonAve | 0.3 | SUccessoriiousing
gency
Successor Housing
59 SBEDC 1191-021-11 2194 Newcomb St 0.24 Agency
60 SBEDC | 1191-021-12 | 2176 NewcombSt | o017 |  SuccessorHousing
Agency
Successor Housing
61 SBEDC 1191-021-13 2158 Newcomb St 0.17 Agency
62 SBEDC 1191-021-14 | 2140 NewcombSt | 047 Suegessor Housing
Agency
Successor Housing
63 SBEDC 1191-021-15 2122 Newcomb St 0.17 Agency
64 SBEDC | 1191-021-16 | 2104 NewcombSt | 047 | SuccessorHousing
Agency
65 SBEDC 1191:021-17 | 2004 Newcomb St | 0.7 Suecessor Housing
Agency
Successor Housing
66 SBEDC 1191-021-18 2072 Newcomb St 0.17 Agency
Successor Housing
67 SBEDC 1191-021-19 2050 Newcomb St 0.17 Agency
Successor Housing
68 SBEDC 1191-021-20 2051 Newcomb St 0.17 Agency
Successor Housing
69 SBEDC 1191-021-21 2073 Newcomb St 0147 Agency
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70 | SBEDC | 119102122 | 2095 NewcombSt | 0.7 |  SuccessorHousing

Agency
71 SBEDC | 119102123 | 2105NewcombSt | 0.7 |  Successorfiousing

gency
Successor Housing

72 SBEDC 1191-021-24 2123 Newcomb St 0.17 Agency
Successor Housing

73 SBEDC 1191-021-25 2141 Newcomb St 0.17 Agency
74 | SBEDC | 119102126 | 2169NewcombSt | 0.7 | OUeoeOrfousing

gency
Successor Housing

75 SBEDC 1191-021-27 2177 Newcomb St 0.17 Agency
Successor Housing

76 SBEDC 1191-021-28 2195 Newcomb St 0.24 Agency
77 SBEDC 1191:021-29 | 2104 MoKinley Ave | 0.4 | SHocessor fousing

gency
, Successor Housing

78 SBEDC 1191-021-30 2176 McKinley Ave 0.17 Agency
_ Successor Housing

79 SBEDC 11941-021-31 2158 McKinley Ave 017 Agency
, Successor Housing

80 SBEDC 191-021-32 | 2140 McKinley Ave 0.17 Agency
81 SBEDC | 119102133 | 2122 McKineyAve | 0.17 succe:;g;;ousmg
: Successor Housing

82 SBEDC 1191-021-34 | 2104 McKinley Ave 017 Agency
] Successor Housing

83 SBEDC 1191-021-35 2094 McKinley Ave 0.17 Agency
84 SBEDC 1191-021-36 | 2072 McKinley Ave 0.17 S“°°"‘:§§,Zc'§,°”s'”g
. o ) Successor Housing

85 SBEDC 1191-021-37 2050 McKinley Ave 0.17 Agency
Successor Housing

86 SBEDC 1191-021-38 2050 Arden Ave 0.17 Agency
Successor Housing

87 SBEDC 1191-021-39 2072 Arden Ave 0.17 Agency
88 | SBEDC | 119102140 | 2094 AwenAve | 047 | SuccessorHousing

Agency
8 | SBEDC | 119102141 | 2i04AdenAve | 07 | OUccessortiousing

gency
Successor Housing

90 SBEDC 1191-021-42 2122 Arden Ave 0.17 Agency
Successor Housing

91 SBEDC 1191-021-43 2140 Arden Ave 0.17 Agency
02 |  SBEDC | 119102144 | 2177 DumbaronAve | 047 S“CCG;;;QQ"“S’“
903 |  SBEDC | 119102145 | 2150 DumbartonAve | 0.7 S“°°e§§§;§°”5i”g
94 SBEDC 1191-021-46 | 2141 Dumbarton Ave 0.17 Successor Housing
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Agency
Successor Housing
95 SBEDC 1191-02147 | 2123 Dumbarton Ave | 0.17 Pl
9 SBEDC 1191-021-48 | 2105 Dumbarton Ave | 047 S““fgsg;g"”s'”g
97 SBEDC 1191-021-49 | 2095 Dumbarton Ave | 047 Succe:gsg;g"usmg
98 SBEDC 1191-021-50 | 2073 Dumbarton Ave | 0.7 Successor Housing
Agency
99 SBEDC 119102151 | 2051 Dumbarton Ave | 017 Successor Housing
Agency
100 SBEDC 119102452 | 2050 Dumbarton Ave | 0.17 S”°°e:gs§; :;0”5'“9
101 SBEDG 1191-021-53 | 2072 DumbartonAve | 0.17 S”ccejgg;gf’usmg
102 SBEDC 1191-021-54 | 2094 Dumbarton Ave | 017 S”°°e:g52; C")[?”Si”g
103 SBEDC 1191-02155 | 2104 Dumbarton Ave | 0.17 3”""9:53;] 50”3‘”9
104 SBEDC 1191-021-56 | 2122 Dumbarton Ave | 0.47 Succejggggf’“s‘”g
105 SBEDC 1191-021-57 | 2140 Dumbarton Ave | 0.7 Successor Housing
Agency
106 SBEDC 1191-021-58 | 2158 Dumbarton Ave | 0.47 S”CCe:gsg; ;0“5'”9
107 SBEDC 119102159 | 2176 Dumbarton Ave | 0.7 Succejsg;g"usmg
Successor Housing
108 SBEDC 119102160 | 2194 Dumbarton Ave |  0.26 oncy
109 |  SBEDC 1191-021-61 | 2195 McKinley Ave | 024 Successor Housing
Agency
' . Successor Housing
110 SBEDC 1191-021-62 2177 McKinley Ave 0.17 Agency
. Successor Housing
111 SBEDC 1191-02163 | 2150 McKinley Ave | 0.17 pyoolly
112 SBEDC 1191-021-64 | 2141 McKinley Ave | 0.17 S”“"“’f"’ Housing
gency
113 SBEDC 1191-02165 | 2123 McKinley Ave | 0.17 Successor Housing
Agency
M4 | SBEDC | 1191-02166 | 2105McKinleyAve | 0.7 | SuecessorHousing
Agency
115 SBEDC 1191-021-67 | 2095 McKinley Ave | 047 Successor Housing
Agency
116 |  SBEDC | 1191.021-68 | 2073McKinleyAve | o047 | SvecessorHousing
Agency
. Successor Housing
17 SBEDC 1191-02169 | 2051 McKinley Ave | 0.17 oty
118 SBEDC 1191-041-17 | 2028 NewcombSt | 0.7 Suggessar Housing
Agency

9.
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: S Successor Housing

119 |  SBEDC | 1191-041-18 | 2004 NewcombSt | 0.9 Agoncy
120 | SBEDC | 119104119 | 2005Newcombst | o9 | Suocessorfiousing

gency
Successor Housing

121 SBEDC 1191-041-20 2029 Newcomb St 0.17 Agency
) Successor Housing

122 SBEBC 1191-041-21 2028 McKinley Ave 0.17 Agency
) Successor Housing

123 SBEDC 1191-041-22 | 2004 McKinley Ave | 0.2 Agoncy
124 | SBEDC | 1191-041-25 | 2004 Arden Ave 0.9 | SusessorHousing

gency
Successor Housing

125 | SBEDC 1191.041-26 | 2028 Arden Ave 0.17 Agoncy
126 |  SBEDC | 1191.04127 | 2029 Dumbarion Ave | 0.17 S“C"e:;g;g"”s'"g
127 |  SBEDC | 1191-041-28 | 2005 DumbartonAve | 0.18 S"CCe:gSg;;o”Si"g
128 | SBEDC | 1191-04129 | 2004 Dumbaronve | 0.9 | SUocesorousig
129 | seEDC 1191-041-30 | 2028 Dumbarton Ave | 0.17 S”“f;g;;"”smg
130 | SBEDC | 1191-041-31 | 2029 McKinleyAve | 0.19 Succejsggg,ousmg
) Successor Housing

131 SBEDC 1191-041-32 | 2005 McKinley Ave | 0.19 Agency

-10-
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NARRATIVE EXPLANTION OF THE
CITY OF SAN BERNARDINO’s
AMENDED HOUSING ASSETS TANSFER FORM

(See attachment)
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EXHIBIT “B”




NARRATIVE EXPLANTION OF THE
CITY OF SAN BERNARDINO’s
AMENDED HOUSING ASSETS TANSFER (“HAT”) FORM

Introduction

In response to DOF’s letters dated August 31, 2012 and March 21, 2014, the following Items A-E describes
the amendments proposed for the Amended HAT. For ease of review, this attachment includes a
restatement of the pertinent language included within DOF’s August 31, 2012 and March 21, 2014 letters
(shown in quotes and ifalics) along with a narrative responding to each issue, which in several instances
references pertinent exhibits. Please note that for the purposes of clarity, in each instance where the DOF
references “Agency,” DOF means the Successor Agency to the Redevelopment Agency of the City of San
Bernardino (“Successor Agency”). In each instance where the DOF references the “former RDA,” DOF
means the former Redevelopment Agency of the City of San Bernardino, which is referred to in the
Successor Agency’s narrative responses as the “former redevelopment agency.” In each instance where
the DOF references “Form,” DOF means the Housing Assets Transfer (“HAT™) Form. Further, in each
instance where the DOF references “Finance,” DOF means itself,

Item A
HAT - Exhibit A

The following restates pertinent language within DOF’s August 31, 2012 letter. Immediately
tollowing the excerpted language is the Successor Agency’s response,

Begin at 1** bullet poinf within 2" paragraph on page 1:

o "Exhibit A, Items 3, 5, 7 through 18, 29 through 33 and 45 through 49 - These
assets are not owned by the Agency, and therefore do not meet the definition of a
housing asset.

e Exhibit A, ltems 19 through 28, 35 through 37 and 52 through 67 - Sufficient
documentation was not provided to confirm the properties meet the definition of a
housing asset.

o Exhibit A, ltem 34 - Sufficient documentation was not provided to demonstrate the
property was purchased for low and moderate income housing purposes...

Except for the items disallowed as noted above, Finance is not objecting to the
remaining items, if any, listed on your Form...”

Successor Agency Response:

Based on the above excerpt from DOF’s letter, remaining Items 1, 2, 4, 6, 38 — 44, 50, and 51 were
deemed approved by the DOF as Low- and Moderate-Income Housing Fund (“LMIHF”} assets.
As the Successor Agency was preparing its Amended HAT, it confirmed that items 4, 6, 42, 43,
and 50 were not LMIHF assets (they were federal fund assets). Exhibit “D” includes
documentation confirming that items 4, 6, 42, 43, and 50 were not LMIHF assets. Since these
Items are not LMIHF assets, they have been removed from the Amended HAT. In addition,
although Ttem 1 was acquired with LMIHF by the former RDA on February 8, 2011, it was later
transferred to Affordable Housing Solutions of San Bernardino, Inc., a non-profit 501(c) (3)
corporation (“AHS™). The former-RDA established a series of operating practices, funding
allocation procedures, and general oversight requirements for AHS which constituted the basis of




Page 2

the 2009 Neighborhood Stabilization Program Sub-Recipient Agreement, dated September 21,
2009 (see Exhibit “A™), and the 2011 Housing Capitalization Funding Agreement Sub-Recipient
Agreement Relating to the $375,000,000 Principal Amount Low and Moderate Income Housing
Fund Projects, dated March 3, 201 1{collectively, the “AHS Agreements™}. Further, on July 27,
2011, the California Superior Count entered a Default Judgment that validated the AHS
Agreements, which had the effect of validating the actions taken by the Former RDA, inclusive of
the following finding; “The restructuring of the manner in which the Agency conducts its
governmental functions as set out in the Resolutions, and all matters related thereto, are valid, legal
and binding acts of the Agency in accordance with their terms and were and are in conformity with
applicable provisions of all laws and enactments at any time in force or controlling upon such
proceedings whether imposed by law, constitution, statute or ordinance, and whether federal, state
or local, and are legal, valid and binding obligations under the Constitution and laws of the State
of California as of the date of their enactment.” As a result, all actions by AHS pursuant to the
AHS Agreement on and before June 27, 2011 we legal, valid and binding obligations.

However, with respect to Item 1, on August 31, 2012, AHS inadvertently sold this site for
$62,884.87. The net proceeds from the sale were received and are held in the Successor Housing
Agency’s LMIHF for future affordable housing projects or programs. Therefore, Item 1 is included
within the Amended HAT because it was a real property asset of the former RDA’s LMIHF as of
June 30, 2011.

Item B
HAT - Exhibit A

The following restates pertinent language within DOF’s March 21, 2014 letter. Immediately
following the excerpted language is the Successor Agency’s response,

Begin at 2™ paragraph on page 2:

“The Agency did not provide documents showing the funding source used for Items 34
through 36, 46, and 49, Additionally, no other documents were provided for these items
showing they were restricted solely for low and moderate income housing purposes.
Therefore, these items are nof housing assets pursuant to HSC section 34176 (e} 1)
and shall be returned to the successor agency.

Items 12 through 14, 16 through 21, and 23 were all purchased after June 27, 201 1.
Per HSC section 34163 (e}, the former RDA shall not have the authority fo, and shall
not, acquire real property by any means for any purpose. Additionally, there was no
indication the purchases made by the former RDA or successor agency after June 27,
2001 were pursuant to an enforceable obligation. Therefore, these ifems are not
housings assets pursuant to HSC section 34176 (e) (1) and shall be returned fo the

9

Successor dgency.
Successor Agency Response:

In its March 21, 2014 letter, DOF stated its belief that: i} Due to lack of documentation, items 34-
36, 46, and 49 were determined not to be LMIHF Assets; and ii) Notwithstanding the funding
source, since their acquisition dates were after June 27, 2011, items 12-14, 16-21 and 23 have been
removed from the Amended HAT.
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The Successor Agency does not dispute DOF’s determination of: ) Items 34-36, 46, and 49, which
are not LMIHF assets (but, they are federal fund assets, not former redevelopment agency assets);
and ii) Items 12-14, 16-21 and 23, as it has been confirmed that they were purchased atter June 27,
2011. Therefore, items 34-36, 46, and 49 and items 12-14, 16-21, and 23 have been removed from
the Amended HAT as DOF has requested. In addition, Items 12-14, 16-21 and 23 were purchased
with LMIHF money. However, since these items were purchased after June 27, 2011, the Successor
Agency will not transfer these parcels to the Successor Housing Agency and instead intends to sell
these properties and distribute the net land sales proceeds to the taxing entities through the County
Auditor-Controller. Prior to consummating the sale, the Successor Agency will seek both
Oversight Board and DOF concurrence.

In addition, based on the above excerpt from DOF’s letter, Items 5, 15, and 37 were deemed
approved by the DOF as LMIHF assets. As the Successor Agency was preparing its Amended
HAT, it confirmed that Items 5, 13, and 37 were not LMIHF assets (they were federal fund assets).
Exhibit “I>” includes documentation confirming that Ttems 5, 15, and 37 were not LMIHF assets.
Since these ltems are not LMIHF assets, they have been removed from the Amended HAT.

Item C
HAT - Exhibit A

A new item 68 is being added to the Amended HAT as an LMIHF asset. This item was
inadvertently overlooked and not included within the initial HAT of August 1, 2012. Exhibit “D”
contains the documentation confirming the LMIHF funding source for this item.

Item D
HAT - Exhibit A

ltems 69-142 are being added as LMIHF assets since approximately $7.5 million of LMIHF money
was used to assist in the acquisition, relocation and site clearance process with respect to these
parcels, These data were previously submitted to and reviewed by DOF management staff prior to
DOF’s approval of the Successor Agency’s Long-Range Property Management Plan (“LRPMP”).
Therefore, the LRPMP did not include Items 69-142. However, if DOF had disagreed with the
Successor Agency’s evidence confirming that Items 69-142 are LMIHF assets, DOF would have
required that the parcels be included within the LRPMP. DOF subsequently approved the LRPMP
without the inclusion of Items 69-142. Therefore, the Successor Agency concludes that DOF
agrees with the Successor Agency’s determination with respect to Htems 69-142.

Ifem E
HAT - Exhibit A

Constraction or acquisition costs funded with LMIHF amounts (column U) for ltems 1-3, 7-11, 22,
24-28, 40, 44, 53-67, 89, 96-97, 118, 120, 123-125, 131, 134136, 138 and 142 have been revised.
Changes were made to reflect additional costs paid or escrow refunds received at a later time. The
amounts shown in column “U” constitute the Successor Agency basis or book value for each parcel,
In addition, construction or acquisition costs funded with non-RDA funds amounts (column Y) for
Items 71-76, 78, 82-83, 85-86, 92, 96, 101, 111-114, 118, 120-121, 123-125, 129-132, 134-1306,
138-140 and 142 have been revised. Changes were made to reflect additional costs paid or escrow
refunds received at a later time. The amounts shown in column “U” constitute the Successor
Agency basis or book value for each parcel.
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ltem F
HAT - ExhibitD

The following restates pertinent language within DOF’s March 21, 2014 letter. Immediately
following the excerpted language is the Successor Agency’s response.

Begin at 1 bullet in Iast paragraph on page 2:

“Exhibit D, Items 5, 6, 30 through 36, 39, 52, 58, 64, and 66. Finance continues to
object to the transfers. Finance originally objected to the transfers because HSC
section 34163 (b) prohibits a RDA from entering into contracts with any entity for any
purpose after June 27, 2011.7

Successor Agency Response:

In its March 21, 2014 letter, DOT stated its objection to Items 5, 6, 30-36, 39, 52, 58, 64, and 66.
The Successor Agency does not dispute DOF’s determination and therefore these Items have been
removed from the Amended HAT.

Item G
HAT - Exhibit D

Current outstanding loan balance amounts {column S) for Ttems 84, 88, 96, 101, 104, 106, 112,
115-118, 122, 124-125, 141, 146, 149-150, 152, 161, 166, 174, 181, 192, 196-197, 201, 203, 217,
229-232, 237, 244-245, 256,265,275, 282, 285, 289, 298, 307, 319 and 336-337 have been revised.
Changes were made comparing against and to reflect current financial records. '

Of the afore-mentioned ltems, Ttems 88, 101,106, 112, 115-118, 122, 124-125, 141, 149-150, 152,
161, 166, 174, 196-197, 201, 203, 217, 231-232, 237, 244-245, 256, 265, 2775, 282, 285, 289, 298,
307, 319 and 336-337 now reflect a $0.00 current outstanding loan balance amount. These changes
from the original HAT are the result of foreclosures that occurred prior to June of 2012.
Verification was confirmed through County records indicating change of ownership from loan
recipient to banks.

Moreaver, Items 107, 126, 137, 175, 224, 255, 271, 301-302, 304 and 344 have been eliminated.
[tem 107 is an inaccurate duplicate of 106; ftem 126 is an inaccurate duplicate of 125; Item 137 is
an inaccurate duplicate of 136; Item 175 is an inaccurate duplicate of 174; Item 224 is an inaccurate
duplicate of 223; Ttem 255 is an inaccurate duplicate of 254; and Item 344 is an inaccurate duplicate
of 343.

In addition, the Successor cannot find any records whatsoever with respect to Items 271, 301-302
and 304. Unfortunately, the person who prepared the original HAT left the City over three years
ago. Therefore, it is concluded that the entries for Items 271, 301-302 and 304 were made in error.
As a result, the Items 271, 301-302 and 304 were removed from the HAT.

Item H
HAT - Exhibit B

Items 348-357 have been added to the HAT, as the Successor Agency’s records confirin that these
loans are assets of the LMIHF, Similar to the above, the Successor Agency has concluded that
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Items 348-357 were not included within the original HAT due fo error. Exhibit “D” includes
documentation confirming that Items 348-357 are LMIHF assets.




EpMuND G. ERDWN JR. * GOVERNOR
915 L. STREET M BACRAMENTO CA B $5H1 4-3'706 W WWW.DOF.OA.BDY

August 31, 2012

Ms. Carey K. Jenkins, Director of Housing
City of San Bernardino

Economic Development Agency

201 North E Street, Suite 301

San Bernardino, CA 92401

Dear Ms Jenkins;
Subject: Housing Assets Transfer Form

Pursuant to Health and Safety Code (HSC) section 34176 (a) (2), the City of San Bernardino
Successor Agency (Agency) submitted a Housing Assets Transfer Form (Form) to the California
Department of Finance (Finance) on August 1, 2012 for the period February 1, 2012 through
August 1, 2012,

HSC section 34176 (e) defines a housing asset, Assets transferred deemed not to be a housing
asset shall be returned to the successor agency. Finance has completed its review of your
Form, which may have included obtaining clarification for various items. Based on a sample of
line items reviewed and the application of law, Finance is objecting to the following assets or
transfer of assets identified on your Form:

» Exhibit A, ltems 3, 5, 7 through 18, 29 through 33 and 45 through 49 - These assets are
not owned by the Agency, and therefore do not meet the definition of a housing asset.

» Exhibit A, items 19 through 28, 35 through 37 and 52 through 67 - Sufficient
documentation was not provided to confirm the properties meet the definition of a
housing asset.

* Exhibit A, ltem 34 - Sufficient documentation was not provided to demonstrate the
properly was purchased for low and moderate income housing purposes.

» Exhibit D, ltems 5, 6, 30 through 36, 39, 52, 58, 64, and 66 - HSC section 34163 {b)
prohibits a redevelopment agency from entering into contracts with any entity for any
purpose aftar June 27, 2011.

Except for the ilems disallowed as noted above, Finance is not objecting to the remaining items,
if any, listed on your Form. If you disagree with our determination with respect to any items on
the Form, you may request a Meet and Confer within five business days of receiving this letter.




Ms. Carey K. Jenkins
Date: August 31, 2012
Page 2

Please direct inquiries to Nichelle Thomas, Supervisor or Susana Medina Jackson, Lead
Analyst at (816) 445.1546,

Sincersly, ,
M il 74
STEVE SZALAY

Local Government Consultant

ce: Ms. Andrea Travis-Miller, Acting City Manager, City of San Bernardino
Mr. Samuel Hughes, City of San Bernardino
Mr. Larry Walker, Auditor-Controller, San Bernardino County
Ms. Vanessa Doyle, Property Tax Manager, San Bernardino County
Ms, Linda Santillano, Supervising Accountant, San Bernardino County
Ms. Franz Zyss, Accountant [, San Bernardino County
Mr. Albert Aleman, San Bernardino County
Ms. Ashley Schwenk, San Bernardino County
California State Controller's Office
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March 21, 2014

Mr-Allen-Parker-City-Manager

City of San Bernardino
201 North E Street, Suite 301
San Bermardino, CA 92401

Dear Ms Jenkins;
Subjsct: Housing Assets Transfer Form

This letter supersedes Finance's Housing Asset Transfer Form letter dated August 31, 2012.
Pursuant to Health and Safety Code (HSC) section 34176 (a) (2), the Clty of San Bernardino as
Housing Successor Agency (Agency) submitted a Housing Assets Transfer Form (Form) to the
California Department of Finance (Finance) on August 1, 2012, for the period February 1, 2012
through August 1, 2012. Finance issued its determination related to those transferred asset on
August 31, 2012. Subsequently, the Agency requested a Meet and Confer session on ons or
more items that was objscted to by Finance. The Meet and Confer session was held on
February 1, 2013.

Based on a review of additional information and documentation provided to Finance during the
Meet and Confer process, Finance has complated its review of those specific items being
disputed.

+ Exhibit A, Items 3, 5, 7 through 37, 45 through 49, and 52 through 67 — Finance no
longer objects to the transfers of ltems 3, 5, 7 through 11, 15, 22, 24 through 33, 37, 45,
47, 48, and 52 through 67 to the Agency; however, Finance continues to object to the
transfers of items 12 through 14, 18 through 21, 23, 34 through 386, 46, and 49. Finance
originally objected to the transfers because the assets were not owned by the former
Redevelopment Agency (RDA) or sulfficient documentation was not provided to confirm
the properties meet the definition of a housing asset or to demonstrate the property was
purchased for low and moderate income housing purposes,

ltems 3, 5, 7 through 11, 15, 22, 24 through 33, 37, 45, 47, 48, and 52 through 67 were
purchased using funds from the Low and Moderate Income Housing Fund (LMIMF) and
were listed as assets in the former RDA’s balance shest. Therefore, these items are
housing assets pursuant to HSC section 34176 (e) (1) and are eligible for transfer from
the former RDA to the Agency.




Ms. Jenkins
March 20, 2014

Page 2

Additionally, the Agency identified corrections to be mads to the acquisitlon cost
reported on Exhibit A and Finance agrees with the corrections for the following items:

o Item 11 should be $77,075
o ltem 30 should be $1,147,887
o ltem 32 should be $143,000

The Agency did not provide documents showing the funding sotirce used for items 34
through 36, 48, and 49. Additionally, no other documents wera provided for these ltoms

showing they were restricted solely for low and moderate income. housing.purposes.

Tnerefore, these items are not housing assets pursuant to HSC section 34176 {e) (1)
and shall be returned to the successor agency.

ltems 12 through 14, 18 through 21, and 23 wers all purchased after June 27,2011, Per
HSC section 34163 (e), the former RDA shall not have the authority to, and shall not,
acquire real property by any means for any purpose. Additionaily, there was no
indication the purchases made by the former RDA or successor agency after June 27,
2011 were pursuant to an enforceable obligation, Therefore, these items are not
housing assets pursuant to HSC section 34176 {e) {1} and shall be returned to the
$UCCeSSor agency.

However, Finance notes that to the extent tha Agency would like 1o continue with the
development of ltems 12 through 14, 16 through 21, 23, 34 through 36, 46, and 49 for
affordable housing purposes, HSC section 34191.5 (c) (2) states that one of the property
disposition options available to the successor agency of the former RDA Is the retention
of property for future development purposes pursuant to an approved Long Range
Property Management Plan. If this option is selected, HSC section 34180 {f) (1) states
that the city, county, or city and county must reach a compensation agreement with the
other taxing entities to provide payments to them in proportion to their shares of the base
property tax, as determined pursuant to HSC section 34188, for the value of the property
retained.

Furthermore, the Agency contends that Items 28, 26, 27, 36, 37, 45, and 40 were
properties purchased by Affordable Housing Solutions (AHS) with their own funds and
should be removed from the Form. Howaver, the documents provided indicate ltems 25,
26, 27, 37, and 45 were purchased using funds from the former RDA and were assets
listed in the RDA's balance sheet. For ltems 36 and 49, no documents were provided
showing the funding source used to purchase the properties. Therefore, Finance
determined that no adjustments to the Form are necessary.

Exhibit D, Items 5, 6, 30 through 36, 39, 52, 58, 64, and 66. Finance continues to object
to the transfers. Finance originally objected to the transfers because HSC

section 34163 (b) prohibits a RDA from entering into contracts with any entity for any
purpose after June 27, 2011,

o For items 5 and 6, the agresments were executed on Gctober 11, 2011, and
- December 15, 2011, respactively. The agreements were sxecuted in
accordance with the July 20, 2008 Master Agreement between the Devsloper
and the former RDA. The Master Agresment terminated one year after the
effective date, but gave the former RDA an option for 3 one-year exiensions,
However, the second and third extensions were executed after June 27, 2011



Ms, Jenkins
March 20, 2014
Page 3

when the former RDA no longer had the authority to amend the agreement. HSC
section 34163 (¢} (1) states that the former RDA shalf not have the authority ta,
and shall not, amend or modify existing agreements, including renewing or
extending term of agreements.

o For ltems 30 through 36, the Deads of Trust With Assignments of Rent were all
entered into after June 27, 2011. HSC section 34163 (a) states that the former
RDA shall not have the authority to, and shall not, make loans or advances or
grant or enter into agreements to provide funds or provide financial assistance of
any sort to any enlity or person for any purpose.

o For ltem 39, the Deed was executed on October 13, 2011 between AHS and the
Mary's Mercy Center, Inc. using funds from the former RDA’s LMIHF. However,
HSC section 34163 (a) states that the former RDA shall not have the authority to,
and shall not, make loans or advances or grant or enter into agreements to
provide funds or provide financial assistance of any sort to any entity or person
for any purpose. Therefore, AHS did not have the authority to act on behalf of
the former RDA to commit the LMIHF funds.

o Forltems 52, 58, 64, and 66, the Subordinate Deeds of Trust and Assignment of
Rents were all entered into after June 27, 2011. HSC section 34163 (a) states
that the former RDA shall not have the authority to, and shall not, make loans or
advances or grant or enter into agreements to provide funds or provide financial
assistance of any sort to any entity or person for any purpose.

Therefore, ltems 5, 8, 30 through 36, 39, 52, 58, 64, and 86 are not housing assets and
shall be returned to the successor agency.

This is Finance's final determination related to the assets reported on your Form. Except for
items disallowed as noted above, Finance is not objecting to the remaining items listed on your
Form. Assets transferred deemed not fo be a housing asset shall be returned to the successor
agency.

Please direct inquiries to Evelyn Suess, Dispute Resolution Supervisor, or Mary Halterman,
Analyst, at (916) 445-1546.

Sincerely,

JUSTYN HOWARD
Assistant Program Budget Manager

ce: Ms. Lisa Connor, Project Manager, City of San Bernardino
Ms. Linda Santillano, Property Tax Manager, San Bernardino County
California State Controller's Office
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