






Final Environmental Impact Report 
University Hills Specific Plan  

Michael Brandman Associates 3-119
S:\Client\2533 Inland Communities\0006 Univ Hills EIR\FEIR-MMRP and Findings\FEIR\FEIR-MMRP_UHSP10-21-08 Print Version.doc 

Letter AA – Steve Murillo Letter for Andy Jackson Airpark 

Response to Comment AA-1 

The comments regarding conflicts with the landing zone and the Proposed Project are addressed by 

Responses H-1 through H-3 as well as in the extensive analysis provided in Response G-4 to the letter 

from the Crestline Soaring Society. 
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Letter BB – San Bernardino Valley Audubon Society 

Response to Comment BB-1 

Section 4.1 of the DEIR examines the potential changes in views, light, and glare that could be 

created by the Proposed Project.  The analysis of views toward the Project site from various locations, 

and the illustrative computerized renderings provided in Exhibits 4.1-1 through 4.1-3, both with and 

without the Project, clearly show that the elevation of planned development will not reach high 

enough up the foothill slopes to be visible from the surrounding valley floor.  In addition, Badger Hill 

and the Shandin Hills block potential views of the site from a number of vantage points, including the 

I-215 Freeway.  The DEIR also examines potential impacts related to increased light and glare, but 

the design guidelines of the proposed Specific Plan will help reduce these impacts to less than 

significant levels.

Response to Comment BB-2 

Section 4.2 of the DEIR provides a detailed examination of the potential air quality impacts of the 

project, both over the short-term from construction and over the long-term from project operation.  It 

should be noted that this analysis was supported by a detailed technical study prepared by qualified 

professionals (see DEIR Appendix B).  Due to the daily thresholds for criteria pollutants established 

by the South Coast Air Quality Management District (SCAQMD), most projects that requiring 

grading of more than 50 acres are found to have significant impacts.  In addition, most residential 

projects with more than 400 units usually exceed the SCAQMD’s daily thresholds for long-term 

emissions and are therefore found to be significant.  Larger residential projects also often do not meet 

the requirements of the Air Quality Management Plan (AQMP) for similar reasons.  The 

methodologies for calculating these impacts are all contained in the URBEMIS computer program 

developed and maintained by the SCAQMD, which also establishes the significance thresholds. 

The DEIR clearly identifies a number of mitigation measures recommended by the SCAQMD to 

reduce both short-term and long-term emissions, but even implementing these cannot reduce project 

emissions below the SCAQMD thresholds, mainly due to the size of the project.   

Response to Comment BB-3 

In addition to the analyses outlined in Response BB-2, the DEIR examined cumulative air quality 

impacts of the project using thresholds and methodologies established by the SCAQMD for this type 

of development.  In addition to the criteria pollutant estimates, the DEIR used the Local Significance 

Thresholds (LSTs) to determine if there would be any localized impacts on surrounding 

neighborhoods or other sensitive receptors.  Due to the distance of the planned development from 

existing uses, the EIR determined there would be no significant localized air quality impacts. 

Response to Comment BB-4 

Section 4.2 of the DEIR provides a detailed examination of the potential air quality impacts of the 

Project relative to greenhouse gases and global climate change, consistent with current industry 

standards and despite a lack of direction from the State or federal governments.  It should be noted 
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that this analysis was supported by a detailed technical study prepared by a qualified professional (see 

DEIR Appendix B).  The efficacy of the proposed mitigation measures and the various design 

features of the project, including LEED certification of the clubhouse and multi-family buildings, are 

demonstrated in the comparison of the project to the California Climate Action Team’s reduction 

strategies for compliance with AB 32.  This project provides extensive mitigation for air quality 

impacts, many of which will help reduce its production of greenhouse gases.  The No Project-No 

Development Alternative would obviously not generate any greenhouse gases, but neither would it 

achieve any of the objectives of the Proposed Project. 

Response to Comment BB-5 

Vegetation classification has a significant element of the arbitrary about it.  How many chamise 

shrubs per acre does it take to make it chaparral?  10?  1000? The chaparral community also always 

has many coastal sage shrubs habitating for several years following fire, and even at maturity. 

This site is too "wet" in the surveyor’s opinion to support coastal sage scrub as a "climax" community 

-- that is typical of sites where the soil is too dry during the summer to support sclerophylls in any 

abundance.  On this site, either the woody sclerophylls will come back in a few years, or the weedy 

annual grass will crowd out everything else. The most likely trend, is for the whole area to type 

convert to annual weedy grassland.  That is what is happening in many chamise stands at the lower 

edge of their elevation range and is most likely what is happening at this site as well. 

The surveyor expects the amount of rainfall on the Project site will tend to accelerate the conversion 

to grass.  As the chamise competition declines, more grass will grow.  The coastal sage shrubs 

(Eriogonum, Artemisia, etc.) may hold out for a while, due to their fast growth, but CSS does not 

withstand fire well and the thickening grass will increase fire frequency.  Even in the absence of fire, 

coastal sage stands are converting to annual grass in many areas due to shrub seedling suppression by 

dense grass. 

The City is developing strategies to help reduce greenhouse gas emissions from a wide variety of 

sources under or at least partially under its control, such as new housing, commercial, and industrial 

development.  Additional analysis of greenhouse gas emissions and potential impacts related to global 

climate change is provided in Response BB-4. 

Response to Comment BB-6 

The vegetation survey and analysis was prepared by an eminently qualified botanist, who has 

extensive experience in the project area and on the Project site itself.  Repeated wildfires over the 

years in the general project area have resulted in a mosaic of plant species and mixtures of plants that 

do not easily conform to standard vegetation classifications (e.g., chaparral, alluvial fan sage scrub, 

etc.).  The botanist who evaluated the Project site evaluated all the plant communities within the 

property boundaries, and was familiar with the vegetation in those areas from past surveys as well.  

The botanist attempted to characterize the vegetation onsite in a comprehensive way, which led him 
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to conclude that it most closely fits into the definition of chamise chaparral, although even that 

classification currently does not match the condition of the onsite vegetation. 

There are riparian communities on the parcel, and the surveyor mapped them, and provided a brief 

description.  The DEIR concluded the Project would not significantly affect riparian habitat.  Here is 

the text of the botanist’s specific response regarding the comment this community type: 

”D.) Willow Riparian woodland 

This vegetation type is weakly and somewhat discontinuously present along the lower wash in 

Badger Canyon.  In many areas, flooding has removed the trees and shrubs, leaving only 

herbs along the stream margins.  This vegetation type extends from the vicinity of the 

abandoned resort to the detention basin.  There was flowing water throughout this stretch in 

Oct. 2007.  Among the species present here were willows (Salix lasiolepis, S. gooddingii), 

Typha, Juncus rugulosus, Typha, Mimulus guttatus, M. cardinalis, etc.  This riparian zone 

has recently been subject to severe down-cutting and the wash is now nearly impassable from 

east to west.  Ten years ago there was much less of a chasm along the stream and more 

riparian vegetation, especially a great many more tree willows.  Presumably, this cutting will 

eventually stabilize and woody vegetation will re-establish.  Willows are not common in this 

stretch, but they are the most common woody vegetation in this zone.” 

While riparian habitat was not well developed at the time of the surveyor’s visit, due to severe floods 

that followed the burning of the surrounding hills, it was present and the physical part of the habitat, 

permanently wet sand/soil, was essentially intact.  The biological part of the habitat, the riparian trees 

and shrubs, were severely disturbed but recovering.  If the site were visited today it doubtless would 

have a better (appraox. 25% or better) developed riparian plant community than it did at the time I 

visited and by next year it would be better yet again. 

Audubon contends that the surveyor’s redesignation of certain patches of vegetation as burned 

chamise chaparral, rather than coastal sage scrub, is incorrect.  On the contrary, the surveyor believes 

that the alteration was well justified based on several lines of evidence outlined in the report and 

again below. 

The surveyor observed that the sites that were mapped as sage scrub in the earlier report were clearly 

former chaparral that had been burned -- probably repeatedly.  At least that was true of those that the 

surveyor visited.  It was easy to find stumps and resprouting individuals of chamise almost 

everywhere on dry slopes, including the alluvial ones below the fault. 

Audubon is correct that the surveyor did not visit the entire site, but the surveyor did visit a large part 

of it and specifically tried to visit each of the vegetation units identified in the previous mapping 

effort (NRA, 2005), the results of which the surveyor was asked to evaluate.  The surveyor didn't see 
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anything that they thought was coastal sage scrub as a vegetation type, though they certainly saw 

many species which can be elements of this vegetation type.  

The surveyor remembered from visiting this area in the mid 1990s that much of this unit was formerly 

chamise-dominated chaparral, with locally substantial amounts of Ceanothus and other chaparral 

shrubs.  In general, chamise was more dominant on the south-facing slopes of the mountains and 

canyons, while other shrubs were conspicuous in more sheltered locations. But, even scrub oak is 

present down onto the alluvial slopes.

There was much more chaparral 10-15 years ago in this area than there is now.  The regular fires are 

decimating the shrub community.  The shrubs can't fully recover before they're burned again.  

Obligate seed reproducers can't make seed before they're burned, and those that resprout from burns 

(e.g., chamise) suffer more mortality than can be replaced by reproduction.” 

Any dispute about correct classification of the vegetation will have to focus on the following 

numbered units from the previous vegetation map (NRA 2005) which the surveyor included under a 

more inclusive term chamise chaparral. 

This concludes the direct responses from the botanist (Andy Sanders) who surveyed the University 

Hills Project site relative to the DEIR document. 

Considerable time could be spent arguing over exactly how to characterize and classify the vegetation 

on the Project site.  However, time would be better spent evaluating the importance of onsite 

resources to determine the potential impacts of the proposed development.   

Regardless of what the assemblage of plants on the Project site is called, plant coverage was generally 

low but is now returning to typical chamise chaparral cover levels, and these factors may limit the 

degree to which the site can support listed or otherwise sensitive species of plants and wildlife  The 

lower slopes of the alluvial fan contain plants plant species that may be more indicative of disturbed 

grasslands, various types of sage scrub, or chamise chaparral, depending on the specific location 

observed. However, it is the botanists conclusion that the entire site has and will support chamise 

chaparral again as the vegetation recovers from the large wildfires of recent years.   

Response to Comment BB-7 

It is true sage scrub is a successional plant association, and the lower slopes of the site have supported 

various plants indicative of sage scrub communities in past years.  These factors were taken into 

account by the botanist who surveyed the site.  He carefully considered the mixture and distribution 

of plants onsite before concluding that the overall composition most closely resembled chamise 

chaparral.  More accurately, he considered the vegetation of the site contained elements of and was 

becoming dominated by species indicative of chamise chaparral in contrast to associations more 

dominated by sage scrub species.  It is his contention that the site was historically predominantly 
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chamise chaparral, though he acknowledges that there may have been local patches (perhaps shifting 

with environmental events) of sage dominated vegetation. 

The botanist/surveyor could find “Riversidean Coastal sage scrub” in the middle section of Badger 

Canyon and believes this was burned chamise chaparral.  It may be that at the time of the earlier 

survey this area was dominated by weak-wooded species, rather than true chaparral species.

However, the surveyor thinks that was simply because it was at an early successional stage following 

fire.  The botanist had the following specific responses regarding this comment: 

“Chaparral/Riversidean Sage scrub is in the southeast corner of the parcel on an alluvial slope.  

Resprouting chamise is widespread and it was clear that prior to the burns of the past few years, this 

was a reasonably pure stand of chamise chaparral.  The plants were 3-5 ft. tall over much of the unit, 

though canopy cover is probably not more than approximately 25%. 

Riversidean Coastal sage scrub/Annual grasslands were not conspicuous in this unit and resprouting 

chamise was widespread.  It was clear to the surveyor that prior to the recent burns, this site was a 

dense stand of chamise. 

The large unit of Annual grasslands/ Riversidean Coastal sage scrub (CSS) in the western edge of the 

parcel may be the area Audubon is most concerned about.  The areas that the surveyor visited had 

many resprouting individuals of chamise, supporting the inclusion in this unit.  Other chaparral 

species were also present. 

The problems with vegetation/community classification are large.  One of them is temporal change -- 

variation in stand composition through time.  The other is gradual transition across the landscape.

Species densities usually change gradually (at least on a gradual environmental gradient) and one can 

walk down an alluvial fan and gradually go from clear chaparral (with many tall, evergreen, woody 

sclerophylls) to almost all soft-wooded small shrubs with drought deciduous leaves).  If 

environmental gradients are abrupt, then stand composition may also change abruptly.  In general, 

vegetation communities do not have nice sharp boundaries that land managers might like.” 

This concludes the direct responses from the botanist (Andy Sanders) who surveyed the University 

Hills Project site relative to the DEIR document. 

Response to Comment BB-8 

The commentator submits that the classification of the site as CSS or RSS would constitute a 

significant impact by itself necessitating mitigation.  However, the important issue is not what the 

vegetation is called, but rather what resources it represents and the listed or otherwise sensitive 

species of plants or animals that it supports.  The abundance of plants on the alluvial fan portions of 

the site is medium to low, [see above discussion in BB-7] while their diversity is similarly low, 

which is indicative of the repeated disturbance by wildfires and human activity.  The direction of 

these comments is that loss of CSS or RSS must be mitigated by onsite preservation or offsite 
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acquisition at 2:1 or 3:1 ratios.  However, there is no evidence provided other than opinion that the 

vegetation on the Project site has sufficient biological value to support either onsite or offsite 

mitigation.  The Proposed Project is preserving 235 acres or 58% of the site as permanent open space, 

encompassing those areas that would have the highest potential for wildfire in the future.  These areas 

are more diverse in terms of plants and animals than the lower alluvial fan slopes, which is why 

conservation groups (including the Sierra Club and the Audubon Society) recommended these areas 

be preserved under the previous Paradise Hills project.  It should be noted that much of the middle 

and upper reaches of Badger Creek, and their attendant hillsides, were proposed for development 

under the Paradise Hills project.  The current University Hills project eliminates development from 

these areas and proposes to preserve them as permanent open space because they represent more 

biologically valuable habitat compared to the disturbed lower alluvial fan slopes.   

Response to Comment BB-9 

The decision to delay or deny a project rests with the City, and it is certainly within their discretion to 

do so if they determine it is appropriate based on available evidence.  CEQA allows lead agencies to 

determine what evidence it will accept as part of its decision-making process, which is why EIRs 

discuss “disagreements among experts” as outlined in the State CEQA Guidelines.  It should be noted 

that neither the U.S. Fish and Wildlife Service (USFWS) nor the California Department of Fish and 

Game (CDFG) commented on the DEIR, despite having 60 days to provide comments. 

Response to Comment BB-10 

Depending on the time of survey and general conditions on a site at the time of survey, a different 

collection of raptors, as well as other birds, may be observed or would be expected to occur.  It is 

possible that one or more of these indicated species may be present in the project area, and that this 

potential is indicated in the DEIR document (page 4.3-13) as well as the associated technical studies.  

Loss of large foraging areas, including the alluvial fans along the forest foothills, will have 

incremental and cumulative impacts on raptor foraging.  It should be noted that much of the area to be 

preserved as permanent open space (235 acres or 58% of the site) is not necessarily steep but varies in 

topography - many areas are almost flat, along some of the ridges and some of the wider canyon 

bottoms.  It is therefore inaccurate to infer the open space areas proposed for preservation do not 

support raptors.  Based on available evidence, the EIR concluded that the low quality of existing 

onsite vegetation on the lower slopes, and preservation of 235 acres (58% of the site) in and around 

Badger Creek, would help mitigate this incremental loss, and thus potential impacts of the project on 

raptors were anticipated to be less than significant.  Neither the USFWS nor the CDFG chose to 

comment on the DEIR, and there has been no empirical evidence presented by the commentator that 

would contradict the conclusions of the DEIR regarding raptors. 

Response to Comment BB-11 

The site has been repeatedly surveyed for birds and the results presented in the DEIR.  The statement 

about trees or large shrubs was true at the time of survey; most of the site was devoid of them as the 

area was in the process of recovering from major wildfires in recent years.  The commentator has 
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provided no empirical evidence that any of the suggested mitigation strategies are warranted given the 

low quality of onsite vegetation and habitat from repeated wildfires and human disturbance.  The 

mitigation measures for nesting birds are typically recommended and approved by USFWS and 

CDFG to protect avian species.   

Response to Comment BB-12 

The commentator indicates that the California Gnat Catcher (CAGN) is an obligate resident of sage 

scrub and is found in AFSS and RSS in the general area.  However, it has not been found onsite 

during repeated protocol surveys, which argues against the site containing significant AFSS or RSS.  

Discussion of classifying the onsite vegetation is provided in the previous Responses BB-6 through 

BB-8.  The commentator did note that gnatcatchers have been sighted in the areas north of the San 

Andreas Fault on the Project site, which have historically supported chaparral vegetation – this is 

within the area proposed for preservation as open space under the University Hills plan (Planning 

Area 24).

The commentator failed to note that the conclusion of significant cumulative impacts to the 

gnatcatcher in the 2002 Rincon study were most likely related to the project area being within the 

Critical Habitat designation for the species, which has since been removed.  There is no justification 

for offsite acquisition of gnatcatcher habitat at a 3:1 ratio given that this area has been removed from 

the Critical Habitat designation for this species. 

Response to Comment BB-13 

The DEIR discusses these small mammal species (pages 4.3-10 and 4.3-13) and determined that 

impacts to these species would be less than significant with preservation of the proposed open space 

land (Planning Area 24).  No evidence has been presented that would contradict that conclusion. 

Response to Comment BB-14 

The DEIR discusses these small reptile and amphibian species (pages 4.3-10 and 4.3-13) and 

determined that impacts to these species would be less than significant with preservation of the 

proposed open space land (Planning Area 24).  No evidence has been presented that would contradict 

that conclusion. 

Response to Comment BB-15 

The commentator is incorrect; potential impacts to these species were addressed in the DEIR, and the 

potential impacts to those species that had the potential to occur onsite were examined and found to 

be less than significant with the preservation of 235 acres or 58% of the site as permanent open space.  

Loss of the disturbed alluvial fan areas onsite will result in incremental impacts to these species, as 

identified in the EIR, but these impacts are considered less than significant by the qualified biologists 

who surveyed the site.   
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Response to Comment BB-16 

The comment about 11 species of concern being eliminated is not accurate.  The DEIR did examine 

potential impacts to these and other sensitive species that may inhabit the Project site, and found that 

most were t either present or not present, and had a low potential for occurrence because suitable 

habitat was not present.  The commentator has provided no empirical evidence that these species 

actually exist onsite or that development of the site would physically remove them from the site.  The 

commentator fails to acknowledge that these species are not formally protected under federal or state 

laws, but that CEQA requires an examination of potential impacts to them, which was provided in the 

Draft EIR.

Response to Comment BB-17 

The issue of cumulative air quality impacts was addressed in Response BB-3, as well as additional 

related information in Response BB-2. 

Response to Comment BB-18 

The determinations on the DEIR are consistent with the evaluations and opinions of the botanist and 

other biologists who surveyed the Project site.  Preservation of 235 acres of upland habitat will help 

minimize cumulative impacts to biological resources in this area, as outlined on page 6-8 of the 

DEIR.

Response to Comment BB-19 

The City Fire Department has made long-term plans to provide adequate fire services for the north 

San Bernardino area.  Section 4.11 of the DEIR evaluates project-level impacts of the University Hills 

project on fire services, and there are adequate resources to serve the project.  The information on 

project-level impacts indicates there are sufficient resources (i.e., facilities and personnel) to continue 

serving the project area according to City standards.  With adequate plans for future service in place, 

there is no indication that the area will experience adverse cumulative impacts regarding fire service. 

Response to Comment BB-20 

The determination of population and housing impacts of residential projects is necessarily dependent 

on local growth projections by the City, as incorporated into their recent General Plan update, as well 

as regional projections by Southern California Association of Governments (SCAG).  These are the 

legitimate established benchmarks against which projects, and jurisdictions, measure the potential 

growth impacts of development projects, such as was provided in Section 4.10 of the DEIR.    

Response to Comment BB-21 

The recommended mitigation measures TRANS-1 and TRANS-2 are related to fair share 

contributions to the City’s established plan for roadway and intersection improvements to 

accommodate growth, which is an acceptable mitigation strategy under CEQA.  TRANS-8 is related 

to mitigating short-term construction traffic impacts, so the project will provide this measure in its 

entirety. 
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Response to Comment BB-22 

The University Hills Project proposes a number of measures and the Specific Plan contains a number 

of features that will make it considerably “green” and help reduce energy consumption compared to 

standard single-family residential development. 

Response to Comment BB-23 

The DEIR and the fire protection study prepared for the project both conclude that the project area is 

prone to large recurring wildland fires.  However, the results of the fire study differ from the opinion 

of the commentator.  The fuel management study concludes that the project can be sufficiently 

protected from fire, even large wildfires, such as the Old Fire in 2003, by the construction of 

appropriate fuel modification buffers, the location of perimeter streets between the proposed housing 

and wildland areas, and strict adherence to appropriate fire and building codes.  Certainly, no 

planning or design can eliminate the potential for wildland fires.  However, fire professionals have 

developed computerized fire models such as BEHAVE accurately predicting the distribution and 

intensity of even large wildfires based on available information and applicable site conditions.   

Response to Comment BB-24 

No amount of planning or design can completely reduce the risk of injury or damage from wildland 

fires, however, the goal of fire protection agencies is to reduce that risk to manageable or acceptable 

levels, and inform potential residents of those relative risks.  The City Fire Department has reviewed 

and approved the FMMP for the project.  The proposed fuel modification buffers and other measures 

are consistent with the City’s current standards and requirements for fire protection in the foothill fire 

zones as well as Chapter 7A of the newly adopted International Building Code.  The project will have 

a perimeter road (i.e., a road separating houses from wildland areas) and fuel modification zones that 

vary in width based on the results of the BEHAVE model.  The Fire Department has indicated it 

currently has facilities, personnel, and response times adequately serving the project area.  In 

addition, prospective buyers will be informed of the potential fire risks.  These measures will help 

ensure that potential impacts related to risk of fire are reduced to less than significant levels.

Response to Comment BB-25 

While the BEHAVE model does not specifically address firebrands, the latest fire and building codes 

are designed to further reduce the risk of fire transmission in this manner from the level of protection 

offered by previous codes.  The City requires development in the foothill fire zones to meet strict 

construction requirements in terms of methods and materials to help minimize the risk from fire, 

including flying embers.  New housing developments in fire hazard zones along the San Gabriel and 

San Bernardino mountain foothills survived the most recent wildfires due to heroic fire protection 

actions by firefighters.  During post-fire interviews, these firefighters credited new housing 

construction codes for helping them successfully defend homes from the devastating wildfires in 2003 

and 2006. 
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Response to Comment BB-26 

The Project site does contain risks, which are discussed in Section 4.6, Hazards and Hazardous 

Materials, and Section 4.11, Public Services and Recreation (fire protection services).  It is possible 

that gas lines will be damaged or broken during seismic events, but this risk threatens residential 

development throughout southern California.  Transmission facilities across faults contain automatic 

shutoff devices, while individual homeowners are encouraged to shut off their gas service after an 

earthquake if they suspect a leak.  The potential for fires and gas leaks after earthquakes cannot be 

reduced completely, but implementation of current building codes and the installation and proper use 

of safety equipment and practices will reduce potential risks for the Proposed Project to less than 

significant levels. 

Response to Comment BB-27 

Potential flooding issues are addressed in Response 29 in this letter.  Fire-related issues are addressed 

in the previous Responses BB-23 though BB-26 in this letter.   The potential risks from flooding, 

fires, and earthquakes cannot be reduced completely for the Project Site.  However, implementation 

of the Specific Plan, current building codes, and the installation and proper use of safety equipment 

and practices will reduce potential risks for the Proposed Project to less than significant levels. 

Response to Comment BB-28 

As indicated, the DEIR did conclude the proposed University Hills project is growth inducing, but it 

is up to the discretion of the City to determine whether a particular project is appropriate in its 

particular setting.  To preclude or prohibit development is not reasonable or consistent with private 

property ownership and the right of owners to develop their property in accordance with established 

plans and guidelines. 

Response to Comment BB-29 

Badger Creek is the major drainage onsite and its floodplain limits have been adequately 

characterized by the project hydrology study and available hydrologic data.  The science of hydrology 

and flood characterization is constantly improving due to changes in technology and analytical 

methods.  The best available information at present indicates the areas planned for development 

within the University Hills Project are not within 100-year flood zones, but additional information 

and mapping may soon be available from the Federal Emergency Management Agency through its 

Flood Insurance Rate Map (FIRM) program to confirm this conclusion, and to more accurately 

identify the flood plain in the eastern portion of the site adjacent to a small natural drainage east of 

Badger Creek.  All developed portions of the site will be protected from flooding and elevated at least 

one foot above the anticipated 100-year flood plain limits so that flood insurance will be available to 

future project residents.

Response to Comment BB-30 

The commentator is incorrect; the responses to the previous comments by the commentator indicate 

the project will not have significant impacts on important biological resources.  The analysis in 
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Section 4.6 of the DEIR clearly demonstrates the project is consistent with City General Plan Goal 

2.7 and Biological Resource Management Area (BRMA) designation of the City.  In addition, there 

are no approved habitat conservation plans applicable to the Project site.  The design of the Specific 

Plan has protected the important biological resources associated with the City’s BRMA and both 

riparian corridors onsite (Badger Creek and the small drainage east of Badger Creek).  For these 

reasons, the project is consistent with local and regional planning efforts to project significant 

biological resources.   

Response to Comment BB-31 

The referred study is regional in nature and does not accurately characterize a particular site such as 

the University Hills property.  The location and nature of the San Andreas Fault in this area has been 

extensively studied in the past, and numerous trenching was conducted onsite as part of the 

geotechnical study and fault investigation specifically for the University Hills Project.  The results of 

these site-specific studies were presented in Section 4.5 of the DEIR.  Dr. Sally McGill, a professor of 

geology at Cal State San Bernardino, actually used the seismic trenching of the project for her 

research on the San Andreas Fault, and Dr. McGill did not comment on the contents of the DEIR.   

The areas proposed for development are on an alluvial fan that contains deep unconsolidated 

sediments from runoff out of the nearby San Bernardino Mountains.  The “ridges of bedrock” referred 

to by the commentator are actually further to the northeast and northwest, and do not physically 

surround the site, therefore the analogy of the site being in a “seismic bowl” is scientifically 

inaccurate.  The fault investigation and geotechnical constraints analysis prepared specifically for this 

site have accurately characterized the potential direct and indirect seismic risks to development in this 

area.  For example, the site-specific surveys identified the specific risks to the project site from 

seismic effects such as surface rupture, liquefaction, etc. as opposed to the more general or generic 

level of impacts identified in the referred to study by Dr. Lucy Jones.  Grading for the Proposed 

Project will entail over-excavation of unconsolidated materials and recompaction to current building 

standards, typically at least 90 percent compaction.   

The information provided on the regional damage and injury that would result from a major 

earthquake (on pages 12 and 13 of the Audubon letter) is applicable to all of southern California and 

should not be directly inferred or applied to the Project site.  It is likely that a major earthquake on the 

southern section of the San Andreas Fault would cause widespread damage throughout southern 

California.  As an additional note, any movement along the portion of the San Andreas Fault on the 

University Hills property would likely cause ground rupture, but the Specific Plan proposes a non-

build setback zone along the fault of sufficient width, as required under the Alquist-Priolo Act, to 

protect adjacent structures from actual ground rupture.  For faults such as the San Andreas, large 

earthquakes typically cause more damage at distance from the quake epicenter due to the differential 

transmission of seismic waves through various ground media (e.g., bedrock, sandy alluvium, etc.).  It 

is therefore likely that the Project site would actually experience less intense seismic shaking than 

areas further from the quake epicenter. 
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Due to the level of scientific data available about the Project site, Section 4.5 of the DEIR concludes 

that geotechnical hazards on the site can be reduced to less than significant levels with 

implementation of the proposed mitigation measures.  No empirical evidence about the Project site 

has been presented that would conflict with that conclusion. 

Response to Comment BB-32 

The commentator’s statement about project traffic appears to be inaccurate, particularly in regards to 

freeway mitigation costs.  The Traffic Impact Assessment (TIA) concludes that impacts of project 

traffic on local streets and intersections can be reduced to less than significant levels (i.e., LOS D or 

better during peak hours).  However, the TIA does identify significant impacts to the I-215 Freeway, 

mainly because the timing of Caltrans funding of planned improvements is not specifically identified 

or earmarked.  Fair share contributions to established area mitigation programs, such as the City’s 

developer impact fee program (traffic portion) are acceptable mitigation strategies under CEQA.  It is 

at the City’s discretion if it chooses for a project to make all of its fair share contributions, or actually 

construct one or more of the needed improvements as traffic conditions/congestion dictate.    

Response to Comment BB-33 

The anticipated revenues and costs of development is not typically a consideration in a CEQA 

document unless they can be tied to a direct physical impact – in this case, the commentator is 

associating the financial characteristics of the project and the temporary state of the economy to 

traffic impacts and improvements.  The City has established a developer impact fee program to fully 

alleviate traffic impacts from new development, and to assure that future Levels of Service on local 

roadways and intersections remain at acceptable levels (i.e., LOS D or better during peak hours).  The 

City receives revenues from various sources, including state gas taxes and various subventions that 

are used to fund road improvements.  The City’s Capital Improvement Plan (CIP) identifies various 

traffic improvements that are to be made during specific fiscal years, which is consistent with CEQA 

requirements for established mitigation programs.  It is up to the discretion of the City to approve or 

deny any particular project, including the Proposed Project, on its various merits and constraints.  The 

EIR is intended to provide information to assist the City in its decision-making process on this 

project.
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Letter CC – Sylmar Hang Gliding Association 

Response to Comment CC-1 

It is an unfortunate result of suburban and urban development that hang gliding and parasailing 

landing sites are being lost in southern California.  However, both the Department of Water 

Resources, who leases the airpark site, and CSS are largely responsible for resolving this dispute 

since they were both clearly aware of the potential conflict when the location of the airpark was 

approved back in 1993, which was after approval of residential development on the University Hills 

site.

Response to Comment CC-2 

The issue of conflicts between the airpark landing zone and future homes in the University Hills 

project are addressed in detail in Response G-4 to the letter from the Crestline Soaring Society (CSS).  

That discussion includes several possible solutions and a mitigation measure that will prevent 

conflicts until the airspace issue can be ultimately resolved by the Federal Aviation Administration 

(FAA) and/or the State Department of Water Resources (DWR). 

Response to Comment CC-3 

The City acknowledges that the airpark generates indirect economic benefits for the City, however, it 

must also be noted the airpark appears to operate in violation of City Development Code Section 

12.88, Hang Gliding, which prohibits non-motorized flight over areas within the City unless approved 

by the City.  According to available information, the operations of the Andy Jackson Airpark has 

never been approved or authorized by the City under DC 12.88. 

Response to Comment CC-4 

The City understands the interests and concerns of the SHGA are similar to those of the Crestline 

Soaring Society (CSS).  Responses to comments raised by the CSS are addressed in Responses G-1 

through G-4. 

Response to Comment CC-5 

The City understands that hang gliding and paragliding are relatively silent or quiet recreational 

activities, and that these activities do not create substantial impacts upon the land.  The issue of low 

impact or affect upon adjacent neighbors is addressed in Response G-4 to the letter from the Crestline 

Soaring Society (CSS).  That discussion includes several possible solutions that will prevent conflicts 

until the airspace issue can be ultimately resolved by the Federal Aviation Administration (FAA) 

and/or the State Department of Water Resources (DWR).   

Response to Comment CC-6 

For the purposes of this discussion, the City accepts the definitions included in this section. 
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Response to Comment CC-7 

For the purposes of this discussion, the City generally accepts the historical information and the 

description of applicable federal regulations in this section. 

Response to Comment CC-8 

For the purposes of this discussion, the City accepts the description of launch site criteria in this 

section as generally applicable to the Andy Jackson Airpark site. 

Response to Comment CC-9 

For the purposes of this discussion, the City accepts the description of nearby landing zone 

characteristics in this section as generally applicable to the Andy Jackson Airpark site. 

Response to Comment CC-10 

It is an unfortunate result of suburban and urban development that hangs gliding and paragliding 

landing sites are being lost in southern California.  However, both the Department of Water 

Resources, who leases the airpark site, and CSS are largely responsible for resolving this dispute 

since they were both clearly aware of the potential conflict when the location of the airpark was 

approved back in 1993, which was after approval of residential development on the University Hills 

site.

Response to Comment CC-11 

The City agrees that the actual flying activities of hang gliding and paragliding has or would have 

little or no impacts on the land or local residents.  However, the main concern is public safety (i.e., 

property damage, human injury, or death) when pilots fly over inhabited areas and have accidents or 

crashes involving the general public or inhabited structures.  The issue of conflicts between the 

airpark landing zone and future homes in the University Hills project are addressed in detail in 

Response G-4 to the letter from the Crestline Soaring Society (CSS).  That discussion includes 

several possible solutions that will prevent conflicts until the airspace issue can be ultimately resolved 

by the Federal Aviation Administration (FAA) and/or the State Department of Water Resources 

(DWR).

Response to Comment CC-12 

For the purposes of this discussion, the City accepts the description of weather and flying conditions 

as they generally apply to the Andy Jackson Airpark site. 

Response to Comment CC-13 

While this type of liability coverage may be adequate for isolated accident conditions, it is unclear 

what level of liability the City and/or the developer of the University Hills project would have if the 

residential development were approved and constructed, with all parties aware there could be 

conflicts, and eventually an accident could occur that resulting in property damage, injury, or death.  

The issue of conflicts between the airpark landing zone and future homes in the University Hills 

project are addressed in detail in Response G-4 to the letter from the Crestline Soaring Society (CSS).  
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That discussion includes several possible solutions that will prevent conflicts until the airspace issue 

can be ultimately resolved by the Federal Aviation Administration (FAA) and/or the State 

Department of Water Resources (DWR). 

Response to Comment CC-14 

Despite this additional information regarding liability, the previous Response CC-13 in this letter and 

Response G-4 to the letter from the Crestline Soaring Society (CSS) provide discussion of issues 

related to public and pilot safety as they relate to the University Hills project. 


