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From:  Jolena E. Grider M/CC Meeting Date: 05/02/2016 
 

Prepared by: Jolena E. Grider, (909) 384-
5355 
 

 

Dept: City Attorney Ward(s): All 
 
Subject: 
Resolution of the Mayor and Common Council of the City of San Bernardino Authorizing 
the Execution of a Settlement Agreement Between the City of San Bernardino and the 
Public Agency Retirement System (“PARS”) Participants. (#4425) 
 

Current Business Registration Certificate: Not Applicable 
 
Financial Impact: 
Total cost for the Agreement is consistent with the City’s Fiscal Plan adopted by the 
Mayor and Common Council on May 18, 2015 and filed with the Bankruptcy Court on 
May 29, 2015. 
Motion: Adopt the Resolution. 

Synopsis of Previous Council Action: 

On July 18, 2012, the Mayor and Common Council directed the filing of a Petition under 
Chapter 9 of the United States Bankruptcy Code following the adoption of a Declaration 
of a Fiscal Emergency in the City of San Bernardino. Such Petition was filed on August 
1, 2012. 
 
On November 26, 2012, the Mayor and Common Council adopted the Pendency Plan, 
Resolution 2012-27, which included the Fiscal Year 2012/13 and Fiscal Year 2013/14 
General Fund Budgets and incorporated the Pre-Pendency Plan adopted on September 
5, 2012. 
 
On May 18, 2015, the Mayor and Common Council adopted Resolution No. 2015-103, 
approving a Recovery and Fiscal Plan.  
 
Background: 

In January 2004, the City of San Bernardino contracted with the Public Agency 
Retirement System (PARS) to provide a Police Safety Retirement Enhancement Plan 
(REP). Only police safety employees or police safety management employees who 
retired on or before December 31, 2008 with at least 20 years of service with the City, or 
23 employees, were eligible to receive this PARS benefit. This PARS plan was a 
supplemental enhancement retirement plan to the City’s CalPERS defined benefit 
retirement plan. At the time the PARS plan was created, the CalPERS benefit formula 
for the 23 police safety employees was 3% at 55 formula. Effective January 1, 2009, the 
City improved its CalPERS Safety formula to a 3% at 50 benefit, thereby effectively 
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closing the plan. 
 
This PARS Plan was created to provide a supplement that is the functional equivalent of 
a 3% at 50 plan for long service employees that retired before 3% at 50 was effective at 
the City; then available in many California cities but not San Bernardino.  
 
Also, during this same time period, the City created an excess benefit plan through 
PARS that became effective on January 1, 2008. Participants under this plan are 
reduced by the benefit limitations imposed by Section 415 of the Internal Revenue 
Code. 
 
Since the adoption of the Resolution No. 2015-103, the City’s negotiating team has met 
with representatives from the San Bernardino Bankruptcy Retiree Committee and with 
the 23 PARS participants regarding the distribution of the PARS Trust funds that the 
City previously paid into the PARS Retirement Enhancement Plan Trust Plan and the 
PARS Excess Defined Benefit Plan. Each of the PARS Plan participants has approved 
the terms and conditions of the Settlement Agreement between the City of San 
Bernardino (“City”) and the PARS Participants, hereto attached as Exhibit A. 
 
The Agreement provides for the distribution of funds that have already been paid into 
the PARS Trust Plan accounts. The value of the funds currently paid into the PARS 
Retirement Enhancement Plan Trust is approximately $1.7 million which will be 
distributed to 22 PARS participants. The value of the funds currently paid into the 
Excess Benefit Plan is approximately $ 53,746.98 and will be distributed to two 
individuals. To fully fund the PARS Plans, the City would have to contribute 
approximately $2.974 million. In settlement of this claims, the City and the PARS 
participants have agreed that on July 5, 2017, the City will disburse $290,000 to the 
PARS participants and on July 5, 2018, the City will disbursed an additional $290,000 to 
the 23 PARS participants. 
City Attorney Review: 

Supporting Documents:  
PARS Settlement Resolution (DOC) 
agrmt 4425 (PDF) 
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RESOLUTION NO.______ 

RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF SAN 

BERNARDINO AUTHORIZING THE EXECUTION OF A SETTLEMENT AGREEMENT 

BETWEEN THE CITY OF SAN BERNARDINO AND THE PUBLIC AGENCY 

RETIREMENT SYSTEM (“PARS”) PARTICIPANTS. 

 

WHEREAS, in December 2008, the City established two supplemental 
retirement plans with PARS for twenty-three police safety officers (“PARS 
Participants”); 

  

WHEREAS, since establishing the two plans, the City has continued to fund 
these plans for the benefit of the PARS Participants; 

 

WHEREAS, THE City and the PARS Participants have met and negotiated a 
settlement to terminate the plans and distribute the trust funds; and, 

 

WHEREAS, as part of the Settlement Agreement, the PARS Participants have 
agreed to support the confirmation of the City’s Chapter 9 Plan and release any and all 
claims that they may have regarding their PARS Plans distributions.  
 

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMON 

COUNCIL OF THE CITY OF SAN BERNARDINO AS FOLLOWS: 
 
 

SECTION 1. The City Manager is hereby authorized to execute a Settlement 
Agreement between the City of San Bernardino and the 23 participants in the Public 
Agency Retirement System (PARS), attached hereto as Exhibit “A” and incorporated 
herein by this reference.  
 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF SAN 

BERNARDINO  ADOPTING A SETTLEMENT AGREEMENT BETWEEN THE CITY OF 

SAN BERNSARDINO AND THE PUBLIC AGENCY REITREMENT SYSTEM (“PARS”) 

PARTICIPANTS. 

 

I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the 

Mayor and Common Council of the City of San Bernardino at a ____________ meeting 

thereof, held on the _______ day of __________________, 2016, by the following vote, 

to wit: 

Council Members:  AYES  NAYS  ABSTAIN ABSENT 

MARQUEZ   _____  _____  _______ _______ 

BARRIOS     _____  _____  _______ _______ 

VALDIVIA   _____  _____  _______ _______ 

SHORETT   _____  _____  _______ _______ 

NICKEL   _____  _____  _______ _______ 

RICHARD   _____  _____  _______ _______ 

MULVIHILL   _____  _____  _______ _______ 

       
 
 
       Georgeann Hanna, City Clerk 
 
The foregoing Resolution is hereby approved this ________ day of ______________, 
2016. 
 
 
             
       R. Carey Davis, Mayor 
       City of San Bernardino 
Approved as to form: 
Gary D. Saenz, City Attorney 
 
 
By: _________________________ 
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