Response to Comments

This document includes a reproduction of, and responses to, comments received during the Draft
IS/MND public review period. Comments are presented in their original format (attached), along with
annotations that identify each comment letter.

Responses to those individual comments are provided in this document alongside the text of each
corresponding comment. Comment letters are categorized by:

= Written Comments:
o State Agencies
o Regional Agencies
o Local Agencies
o Organizations
o General Public

Where the same comment has been made more than once, a response may direct the reader to an
earlier numbered comment and response so as to avoid repetition. Where a response requires
revisions to the Draft IS/MND, the revisions are explained here and shown in Final IS/MND.
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State of California - Natural Resources Agency EDMUND G. BROWN, Jr., Governor 4%
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director [
Inland Deserts Region .
3602 Inland Empire Blvd., Suite C-220
Ontario, CA 91764

(909) 484-0459

www.wildlife.ca.gov

February 26, 2015

Travis Martin, Assistant Planner
City of San Bernardino
Planning Department

300 North D Street — 3 Floor
San Bernardino, CA 92418

Subiject: Initial Study and Mitigated Negative Declaration
Waterman Industrial Center Project
SCH No. 2016021002

Dear Mr. Martin:

The Department of Fish and Wildlife (Department) appreciates the opportunity to
comment on the Initial Study (1S) and Mitigated Negative Declaration (MND) for the
Waterman Industrial Center Project (project) [SCH No. 2016021002]. The Department
is responding to the IS and MND as a Trustee Agency for fish and wildlife resources
(California Fish and Game Code Sections 711.7 and 1802, and the California
Environmental Quality Act [CEQA] Guidelines Section 15386), and as a Responsible
Agency regarding any discretionary actions (CEQA Guidelines Section 15381), such as
the issuance of a Lake or Streambed Alteration Agreement (California Fish and Game
Code Sections 1600 et seq.) and/or a California Endangered Species Act (CESA)
Permit for Incidental Take of Endangered, Threatened, and/or Candidate species
(California Fish and Game Code Sections 2080 and 2080.1).

The approximately 26-acre project site is located on the southwest corner of the
intersection of East Dumas Street and South Waterman Avenue, north of Park Center
Drive, and east of South Washington Avenue, within the City of San Bernardino, San
Bernardino County, California.

The Project proposes to develop a 564,652 square foot industrial building with office
space, parking, a pump house, and landscaping. The site is anticipated to include
103,585 square feet of landscaping, with a stormwater detention basin in the southwest
corner. Roadway frontage improvements are proposed for South Waterman Avenue
and East Dumas Street. Five of the eight existing Southern California Edison (SCE)
power poles on the site are proposed to be relocated to allow for the roadway
improvements.

Conserving California’s Wildlife Since 1870
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Comments and Recommendations

Following review of the IS and MND, the Department offers the comments and
recommendations presented below to assist the City of San Bernardino (City; the
CEQA lead agency) in adequately identifying and/or mitigating the project’s significant,
or potentially significant, impacts on biological resources:

Burrowing Owl

Due to the open, sparsely vegetated habitat on the project site and the presence of

California ground squirrels, the Department is concerned that the project site may

support burrowing owl, a California Species of Special Concern. The project has the
potential to cause the loss of nesting and/or foraging habitat for burrowing owl.

[ The Department recommends that the City follow the recommendations and guidelines
provided in the Staff Report on Burrowing Owl Mitigation (Department of Fish and
Game, March 2012); available for download from the Department's website:

https.//www.dfg.ca.gov/wildlife/nongame/survey _monitor.html. The Department
expects that the City will follow the Staff Report on Burrowing Owl Mitigation, which
specifies that the steps for project impact evaluations include:

a. A habitat assessment;
b. Surveys; and
(o An impact assessment

As stated in the Staff Report on Burrowing Owl Mitigation, the three progressive steps
are effective in evaluating whether a project will result in impacts to burrowing owls,
and the information gained from the steps will inform any subsequent avoidance,
minimization, and mitigation measures. Habitat assessments are conducted to
evaluate the likelihood that a site supports burrowing owl. Burrowing owl surveys
provide information needed to determine the potential effects of proposed projects and
activities on burrowing owls, and to avoid take in accordance with FGC sections 86,
3503, and 3503.5. Impact assessments evaluate the extent to which burrowing owls
and their habitat may be impacted, directly or indirectly, on and within a reasonable
| distance of a proposed CEQA project activity or non-CEQA project.

Please note that CEQA Guidelines §15126.4, subdivision (a)(1)(8) states formulation of
feasible mitigation measures should not be deferred until some future date. The Court
of Appeal in San Joaquin Raptor Rescue Center v. County of Merced (2007) 149
Cal.App.4th 645 struck down mitigation measures which required formulating
management plans developed in consultation with State and Federal wildlife agencies
after Project approval. Courts have also repeatedly not supported conclusions that

impacts are mitigable when essential studies, and therefore impact assessments, are
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incomplete (Sundstrom v. County of Mendocino (1988) 202 Cal. App. 3d. 296; Gentry
v. City of Murrieta (1995) 36 Cal. App. 4th 1359; Endangered Habitat League, Inc. v.

County of Orange (2005) 131 Cal. App. 4th 777). _

Nesting Birds

Mitigation Measure B-1a states that surveys for nesting birds will be conducted within
14 days prior to removal of trees or shrubs, if trees or shrubs are scheduled for
removal between February 1 and September 15. Because some bird species may
construct a nest and begin to lay eggs in fewer than 14 days, the Department
recommends that nesting bird surveys take place no more than 72 hours prior to the
initiation of project activities. Please note that surveys should be conducted over the
entire site, not just in vegetated areas, as some species nest directly on the ground.
Additionally, as some species (e.g., owls) may commence nesting as early as February
1 and others may not fledge until later than September 15, the Department

recommends that the site be checked for nesting activity regardless of the time of year.J

Further Coordination

The Department appreciates the opportunity to comment on the IS and MND for the
Waterman Industrial Center Project (SCH No. 2016021002), and requests that the
City address the Department’'s comments and concerns prior to the MND's
adoption. If you should have any questions pertaining to these comments, please
contact Gabriele Quillman at (909) 980-3818 or gabriele.quillman@uwildlife.ca.gov.

Sincerely,

cc: State Clearinghouse, Sacramento

SA1-4
Cont.

SA1-5
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor
PUBLIC UTILITIES COMMISSION

320 WEST 4TH STREET, SUITE 500
LOS ANGELES, CA 90013
(213) 576-7083

March 1, 2016

Travis Martin

City of San Bernardino

300 North D Street, 3" Floor
San Bernardino, CA 92418

Dear Travis:
Re: SCH 2016021002 San Bernardino (SBC) Waterman Industrial Center Project - DMND

The California Public Utilities Commission (Commission) has jurisdiction over the safety of highway-
rail crossings (crossings) in California. The California Public Utilities Code requires Commission
approval for the construction or alteration of crossings and grants the Commission exclusive power
on the design, alteration, and closure of crossings in California. The Commission Rail Crossings and
Engineering Branch (RCEB) has received the Mitigated Negative Declaration for the proposed
Waterman Industrial Center Project. The City of San Bernardino (City) is the lead agency.

The project area is located southwest of the intersection of Dumas Street and Waterman Avenue.
The Waterman Avenue crossing (CPUC 002U-3.00 and DOT 027220Y) is located approximately 20
feet north of the intersection. Construction traffic is anticipated throughout the duration of the project.
Traffic volume is anticipated to increase at the crossing during the project construction and in the
future.

RCEB recommends that the City add language to the project so that any development adjacent to or
near the railroad/light rail right-of-way (ROW) is planned with the safety of the rail corridor in mind.
Construction and future business activities may increase traffic volumes not only on streets and at SA2-1
intersections, but also at railroad crossings. Mitigation measures to consider include, but are not
limited to, improvements to existing railroad crossings due to increase in traffic volumes, and
continuous vandal resistant fencing or other appropriate barriers to limit the access of trespassers
onto the railroad ROW. —

If you have any questions in this matter, please contact Sergio Licon at (213) 576-7085,
Sergio.licon@cpuc.ca.gov.

Sincerely,

Ken Chiang, P.E.

Utilities Engineer

Rail Crossings and Engineering Branch
Safety and Enforcement Division

C: State Clearinghouse
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. STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY EDMUND G, BROWN Jr,, Governor

DEPARTMENT OF TRANSPORTATION

DISTRICT 8

PLANNING (MS 725) |l =t (™ E= 00 7

464 WEST 4th STREET, 6" FLOOR N - W,

SAN BERNARDINO, CA 92401-1400 i { 4 Serious Drought.
PHONE (909) 388-7017 i MAR -8 2016 | | Help sve water!

FAX (909) 383-5936 L

TTY 711 _ BY-__ - B
www.dot.ca.gov/dist8 R
March 2, 2016 File: 08-SBd-10-PM 25.2

Travis Martin

City of San Bernardino

300 North “D” Street, 3" Floor
San Bernardino, CA 92418

Dear Mr. Martin:
Waterman Industrial Center project — Traffic Impact Analysis

Thank you for providing the California Department of Transportation (Caltrans) the opportunity
to review and comment on the Traffic Impact Analysis (TIA) for the City of San Bernardino
Waterman Industrial Center project (Project). The project is located on the southwest corner of
the Waterman Avenue at Dumas Street intersection in the City of San Bernardino. The proposed
project is a 564,652 square foot high-cube warehouse distribution center on an approximately
25 acre land.

As the owner and operator of the State Highway System (SHS), it is our responsibility to
coordinate and consult with local jurisdictions when proposed development may impact our
facilities. As the responsible agency under the California Environmental Quality Act, it is also our
responsibility to make recommendations to offset associated impacts with the proposed project.
Although the project is under the jurisdiction of the City of San Bernardino, due to the project’s
potential impact to the State facilities. including Interstate 10 (I-10) and Interstate 215 (I-215), it
is also subject to the policies and regulations that govern the SHS. We offer the following
comments:

e Include I-10 and I-215 freeways/ramps on your exhibits.

e Confirm proposed project will not have any significant impact, i.e. LOS on I-10 and 1-215
freeways/ramps.

e Indicate if truck volume is lower during regular AM/PM Peak Hours and use counts to
prepare exhibits. Truck traffic does not follow regular commuter patterns.

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”

:| SA3-1

SA3-2

:ISA3-3
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Mr. Martin
March 2, 2016
Page 2

SA3-4| ® Explain growth rate used to determine traffic volumes for 2017 and beyond. Clarify if the
growth rate is consistent with the regional growth rate.

I

SA3-5| < State if any assumptions/changes were made to update the SBTAM, including network,
projects, SED, etc.

[

SA3-6| e Use the Highway Capacity Manual (HCM) 2010 methodology instead of the HCM 2000
| for all traffic analyses.

SA3-7| e Include the project fair-share of the improvement costs to mitigate the impacted
intersections in the TIA.

SA-8| @ Provide preferential parking for vanpools and carpools, as well as secure and convenient
bicycle parking within the project area.

-

All comments should be addressed and the TIA should be resubmitted. These recommendations
are preliminary and summarize our review of materials provided for our evaluation. Please
continue to keep us informed of the project and other future updates, which could potentially
impact the SHS and interfacing transportation facilities. If you have any questions or need to
contact us, please do not hesitate to contact Adrineh Melkonian at (909) 806-3928 or myself at
(909) 383-4557.

Sincerely,

Il K~

MARK ROBERTS
Office Chief
Intergovernmental Review, Community and Regional Planning

“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability™
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MAR -8 2016 | |
Travis Martin -
City of San Bernardino

300 North D Street, 3rd Floor

San Bernardino, CA 92418

Subject: Waterman Industrial Center (Development Permit Type D 15-11)
SCH#: 2016021002

Dear Travis Martin:

The State Clearinghouse submitted the above named Mitigated Negative Declaration to selected state
agencies for review. On the enclosed Document Details Report please note that the Clearinghouse has
listed the state agencies that reviewed your document. The review period closed on March 1, 2016, and the
comments from the responding agency (ies) is (are) enclosed. If this comment package is not in order,
please notify the State Clearinghouse immediately. Please refer to the project’s ten-digit State
Clearinghouse number in future correspondence so that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Code states that: SA4-1

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by

specific documentation.”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the

commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review

process.

Sincerely, 7
L T
y / '4

Scott Morgan
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 10th Street  P.0.Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018  www.opr.ca.gov
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Document Details Report
State Clearinghouse Data Base

SCH# 2016021002
Project Title Waterman Industrial Center (Development Permit Type D 15-11)
Lead Agency San Bernardino, City of
Type MND Mitigated Negative Declaration
Description The proposed Waterman Industrial Center (proposed project) is a 564,652-SF industrial buildingw tih
office space, parking, a pump house, and landscaping on an approx. 26 acre property located in the
southwest comer of the intersection of East Dumas Street and South Waterman Avenue in the City of
San Bernardino.
The industrial building would be one floor with a maximum height of 47 feet. The building would be a
cross dock warehouse facility with 10,000 SF of dedicated office/mazzaninespace. The site will also
include a 427-SF pump house. The building would pave 49 dock doors on its northern frontage and 49
on its southern frontage. Total on-site parking would be 452 stalls, with 286 dedicated to warehouse
parking (including office) and 166 trailer parking spaces. landscaping in the amount of 103,585 SF is
anticipated for the site and the southwest corner of the site would be used as a storm water/water
quality control basin. Roadway frontage improvements would be provided on South Waterman Ave.
and East Dumas Street.
Lead Agency Contact
Name Travis Martin
Agency City of San Bernardino
Phone 909-384-5313 Fax
email
Address 300 North D Street, 3rd Floor
City San Bemardino State CA Zip 92418

Project Location

County San Bernardino
City San Bernardino
Region
Lat/Long 34°4'40°N/117°16'50"W
Cross Streets East Dumas Avenue and South Waterman Avenue
Parcel No.
Township 1S Range 4W Section Base Meridian
Proximity to:
Highways i-10, 215
Airports  SB In{l Airport
Railways BNSF
Waterways Santa Ana River, Twin Creek channel
Schools Loma Linda Academy
Land Use Industrial and Open Space/Industrial Light (IL), Office Industrial Park (OIP), Public Commercial
Recreation (PCR)
Project Issues  Aesthetic/Visual; Agricultural Land; Air Quality; Archaeologic-Historic; Biological Resources;
Geologic/Seismic; Minerals; Noise; Population/Housing Balance; Public Services; Recreation/Parks;
Sewer Capacity; Solid Waste; Toxic/Hazardous; Traffic/Circulation; Vegetation; Water Qualny, Water
Supply; Wetland/Riparian; Landuse; Cumulative Effects; Other Issues
Reviewing Resources Agency; Department of Fish and Wildiife, Region 6; Office of Historic Preservation;
Agencies Department of Parks and Recreation; Department of Water Resources; Caitrans, Division of

Aeronautics; California Highway Patrol; Caltrans, District 8; Air Resources Board; State Water
Resources Control Board, Division of Water Quality; Regional Water Quality Control Board, Region 8;
Department of Toxic Substances Control; Native American Heritage Commission; Public Utilities

Commission

Nate: Blanks in data fields result from insufficient information provided by lead acencv.



Document Details Report
State Clearinghouse Data Base

Date Received 02/01/2016 Start of Review - 02/01/2016 End of Review 03/01/2016 - -

. “Nnte: Blanks in data fields result from: insufficient information provided by lead aaency. oo i oo, e



STATE OF CALIFORNIA EDMUND G. BROWN JR., Govemor
PUBLIC UTILITIES COMMISSION

320 WEST 4TH STREET, SUITE 500
LOS ANGELES, CA 80013

{213) 676-7083
XK
A \p
March 1, 2016 Govemor's Office of Plannino & Research 0&: \\g
Travis Martin MAR 01 2015
City of San Bernardino
300 North D Street, 3" Floor STATE CLEARINGHOUSE

San Bernardino, CA 92418

Dear Travis:

Re: SCH 2016021002 San Bernardino (SBC) Waterman Industrial Center Project - DMND

- The California Public Utilities Commission (Commission) has jurisdiction over the safety of highway-
rail crossings (crossings) in California. The California Public Utilities Code requires Commission
approval for the construction or alteration of crossings and grants the Commission exclusive power
on the design, alteration, and closure of crossings in California. The Commission Rail Crossings and
Engineering Branch (RCEB) has received the Mitigated Negative Declaration for the proposed
Waterman Industrial Center Project. The City of San Bernardino (City) is the lead agency.

The project area is located southwest of the intersection of Dumas Street and Waterman Avenue.
The Waterman Avenue crossing (CPUC 002U-3.00 and DOT 027220Y) is located approximately 20
feet north of the intersection. Construction traffic is anticipated throughout the duration of the project.
Traffic volume is anticipated to increase at the crossing during the project construction and in the
future.

RCEB recommends that the City add language to the project so that any development adjacent to or
near the railroad/light rail right-of-way (ROW) is planned with the safety of the rail corridor in mind.
Construction and future business activities may increase traffic volumes not only on streets and at
intersections, but also at railroad crossings. Mitigation measures to consider include, but are not
limited to, improvements to existing railroad crossings due to increase in traffic volumes, and
continuous vandal resistant fencing or other appropriate barriers to limit the access of trespassers
onto the railroad ROW.

If you have any questions in this matter, please contact Sergio Licon at (213) 576-7085,

Sergio.licon@cpuc.ca.qgov.

Sincerely,

e
~

. / , / . e
N
- /_/ . "‘A,u

s

Ken Chiang, P.E.

Utilities Engineer

Rail Crossings and Engineering Branch
. Safety and Enforcement Division

C: - State Clearinghouse
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February 26, 2015
Governor's Office of Planning & Research

Travis Martin, Assistant Planner FEB 26 2016
City of San Bernardino
Planning Department STATE CLEAR'NGHOUSE

300 North D Street — 3 Floor
San Bernardino, CA 82418

Subject: Initial Study and Mitigated Negative Declaration
Waterman Industrial Center Project
SCH No. 2016021002

Dear Mr. Martin:

The Department of Fish and Wildlife (Department) appreciates the opportunity to
comment on the Initial Study (IS) and Mitigated Negative Declaration (MND) for the
Waterman Industrial Center Project (project) [SCH No. 2016021002]. The Department
is responding to the IS and MND as a Trustee Agency for fish and wildlife resources
(California Fish and Game Code Sections 711.7 and 1802, and the California
Environmental Quality Act [CEQA] Guidelines Section 15386), and as a Responsible
Agency regarding any discretionary actions (CEQA Guidelines Section 15381), such as
the issuance of a Lake or Streambed Alteration Agreement (California Fish and Game
Code Sections 1600 et seq.) and/or a California Endangered Species Act (CESA)
Permit for Incidental Take of Endangered, Threatened, and/or Candidate species
(California Fish and Game Code Sections 2080 and 2080.1).

The approximately 26-acre project site is located on the southwest corner of the
intersection of East Dumas Street and South Waterman Avenue, north of Park Center
Drive, and east of South Washington Avenue, within the City of San Bernardino, San
Bernardino County, California.

The Project proposes to develop a 564,652 square foot industrial building with office
space, parking, a pump house, and landscaping. The site is anticipated to include
103,585 square feet of landscaping, with a stormwater detention basin in the southwest
corner. Roadway frontage improvements are proposed for South Waterman Avenue
and East Dumas Streel. Five of the eight existing Southern California Edison (SCE)
power poles on the site are proposed to be relocated to allow for the roadway
improvements.

Conserving California’s Wildlife Since 1870

{ DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director [z
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Comments and Recommendations

Following review of the IS and MND, the Department offers the comments and
recommendations presented below to assist the City of San Bernardino (City; the
CEQA lead agency) in adequately identifying and/or mitigating the project's significant,
or potentially significant, impacts on biological resources:

Burrowing Owl

Due to the open, sparsely vegetated habitat on the project site and the presence of
California ground squirrels, the Department is concerned that the project site may
support burrowing owl, a California Species of Special Concern. The project has the
potential to cause the loss of nesting and/or foraging habitat for burrowing ow!.

The Department recommends that the City follow the recommendations and guidelines
provided in the Staff Report on Burrowing Owl Mitigation (Department of Fish and
Game, March 2012); available for downioad from the Department'’s website:

hitps://www.dfg.ca.gov/wildlife/nongame/survey monitor.html. The Department
expects that the City will follow the Staff Report on Burrowing Owl Mitigation, which
specifies that the steps for project impact evaluations include:

a. A habitat assessment;
b. Surveys; and
C. An impact assessment

As stated in the Staff Report on Burrowing Owl Mitigation, the three progressive steps
are effective in evaluating whether a project will result in impacts to burrowing owls,
and the information gained from the steps will inform any subsequent avoidance,
minimization, and mitigation measures. Habitat assessments are conducted to
evaluate the likelihood that a site supports burrowing owl. Burrowing owl surveys
provide information needed to determine the potential effects of proposed projects and
activities on burrowing owls, and to avoid take in accordance with FGC sections 86,
3503, and 3503.5. Impact assessments evaluate the extent to which burrowing owls
and their habitat may be impacted, directly or indirectly, on and within a reasonable
distance of a proposed CEQA project activity or non-CEQA project.

Please note that CEQA Guidelines §15126.4, subdivision (a)(1)(8) states formulation of
feasible mitigation measures should not be deferred until some future date. The Court
of Appeal in San Joaquin Raptor Rescue Center v. County of Merced (2007) 149
Cal.App.4th 645 struck down mitigation measures which required formulating
management plans developed in consultation with State and Federal wildlife agencies
after Project approval. Courts have also repeatedly not supported conclusions that
impacts are mitigable when essential studies, and therefore impact assessments, are
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incomplete (Sundstrom v. County of Mendocino (1988) 202 Cal. App. 3d. 296; Geniry
v. City of Murrieta (1995) 36 Cal. App. 4th 1359, Endangered Habitat League, Inc. v.
County of Orange (2005) 131 Cal. App. 4th 777).

Nesting Birds

Mitigation Measure B-1a states that surveys for nesting birds will be conducted within
14 days prior to removal of trees or shrubs, if trees or shrubs are scheduled for
removal between February 1 and September 15. Because some bird species may
construct a nest and begin to lay eggs in fewer than 14 days, the Department
recommends that nesting bird surveys take place no more than 72 hours prior to the
initiation of project activities. Please note that surveys should be conducted over the
entire site, not just in vegetated areas, as some species nest directly on the ground.
Additionally, as some species (e.g., owls) may commence nesting as early as February
1 and others may not fledge until later than September 15, the Department
recommends that the site be checked for nesting activity regardless of the time of year.

Further Coordination

The Department appraciates the opportunity to comment on the 1S and MND for the
Waterman Industrial Center Project (SCH No. 2016021002), and requests that the
City address the Department's comments and concerns prior to the MND's
adoption. If you should have any questions pertaining to'these comments, please
contact Gabriele Quillman at (909) 980-3818 or gabriele.quillman@wildlife.ca.gov.

Sincerely,

cNair

NManager

cc: State Clearinghouse, Sacramento
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825 East Third Street, San Bernardino, CA 92415-0835 | Phone: 909.387.8109 Fax: 909.387.7876

Gerry Newcombe

SAN BERNARDINO Department of Public Works Difeatss
COUNTY Environmental & Construction e Flood Control
: Z : ; Operations e Solid Waste Management
Surveyor e Transportation

February 29, 2016

City of San Bernardino

Travis Martin, Assistant Planner

Planning Department

300 N. D Street — 3" Floor

San Bernardino, CA. 92418 File: 10(ENV)-4.01
Martin_tr@sbcity.org

RE: CEQA - NOTICE OF AVAILABILITY OF A MITIGATED NEGATIVE DECLARATION FOR THE
WATERMAN INDUSTRIAL CENTER PROJECT FOR THE CITY OF SAN BERNARDINO

Dear Mr. Martin:

Thank you for giving the San Bernardino County Department of Public Works the opportunity to
comment on the above-referenced project. We received this request on February 4, 2016 and
pursuant to our review, the following comments are provided:

Water Resources Division (Mary Lou Mermilliod, PWE lll, 909-387-8213):
1. We have reviewed the MND and it appears the proposed project lies within the City of San|LA1-1
Bernardino, not the County of San Bernardino as stated on page 46, Discussion, item h). The
County of San Bernardino has no jurisdiction for development within the City. i

2. Item h) on page 46 of the Initial Study states that “The County of San Bernardino Flood Control
indicates that a building within Flood Zone A shall have finished floor elevation or exterior
waterproofing elevation of two-feet higher than the highest adjacent finished grade”. The San LA12
Bernardino County Flood Control District (District) does not regulate development within
floodplains; this is regulated by the County's Land Use Services Department. Additionally,
FEMA's elevation requirement, as well as the County’s, is above highest adjacent grade (HAG),
which is the highest natural grade (prior to any grading) directly adjacent to a structure’s
footprint. .

3. We recommend that the City enforces FEMA’s, and its most current, regulations for construction |LA1-3
within floodplains. -

Flood Control Planning Division (David Lovell, PWE lil, 909-387-7964):
1. The Project is located within the City of San Bernardino approximately 400 feet east of the
District’s Twin Creek Channel-COE and is subject to the District's Comprehensive Storm Drain
Plan No. 7, dated December 1982. Sufficient data and exhibits, showing storm water flowlines
and the proposed underground filtration basins to meet onsite containment, are needed to
address potential impacts to the local drainage system. .

BOARD OF SUPERVISORS

ROBERT A. LOVINGOOD JANICE RUTHERFORD JAMES RAMOS CURT HAGMAN JosiE GONZALES
Vice Chalrman, First District Second District Chairman, Third District Fourth District Fifth District




T. Martin — City of San Bernardino

CEQA-NOA MND Waterman Industrial Center Project
February 29, 2016

Page 2 of 2

Environmental Management Division (Brandy Wood, Ecological Resource Specialist, 909-387-

7971):
1. Page 2 of the MND indicates a nesting bird survey would be conducted if more than 14 days
LA1-5 pass and construction has not been initiated. The construction of a nest and egg-laying can be

as quick as 3 days. Fourteen days is too long to wait to ensure no impacts to nesting birds. Itis
recommended a nesting bird survey be conducted within 3 days of the start of work and if more
than 3 days pass and construction has not been initiated, another survey would be required.

2. The MND has no minimization or mitigation measures for the potential of burrowing owl to be on
LA1-6 site. Burrowing owl is a State of California species of special concern and the site contains
suitable habitat for burrowing owl.

If you have any questions, please contact the individuals who provided the specific comment, as listed
above.

—

Sincerely, w W

NIDHAM ARAM ALRAYES, MSCE, PE, QSD/P
Public Works Engineer Il
Environmental Management

NAA:PE:sr
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From: Steve von Rajcs <svonrajcs@chfcares.com>

Sent: Thursday, February 11, 2016 12:05 PM

To: Travis Martin

Cc: Desiree Lavin Glover

Subject: Comments re: Waterman Industrial Center (proposed)
Follow Up Flag: Follow up

Flag Status: Flagged

Hi, Travis,

| just received the Notice of Intent for the Waterman Industrial Center proposed to be located at W. Dumas
and S. Waterman Avenue.

As owners of the Inland Regional Center buildings (across the street from the project), | have only two
concerns:

1.When the SCE towers are relocated, the overhead wires cannot be moved any closer to our buildinggl OR1-1
2. Large volumes of truck traffic at the site will undoubtedly cause severe congestion on S. Waterman.:l OR1-2

Thank you for hearing our concerns.

SZcre vorn ka,;c.{
President/CEO

California Housing Foundation
1200 California Street, Suite 104
Redlands, CA, 92374

(909) 793-9800
svonrajcs@CHFcares.com
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February 24, 2016

Attn: Travis Martin, Assistant Planner
City of San Bernardino

Community Development Department
300 North “D” Street

San Bernardino, CA 92418-0001

EST. JUNE 19, 1883

RE: AB 52 Consultation; Waterman Industrial Center Project (Development Permit Type-
D 15-11)

The Soboba Band of Luisefio Indians has received your notification pursuant under Assembly
Bill 52.

The Soboba Band of Luisefio Indians appreciates your observance of Tribal Cultural Resources
and their preservation in your project. The information provided to us on said project(s) has been
assessed through our Cultural Resource Department. At this time the Soboba Band does not have | OR2-1
any specific concerns regarding known cultural resources in the specified areas that the project
encompasses, but does request that the appropriate consultation continue to take place between
concerned tribes, project proponents, and local agencies.

Also, working in and around traditional use areas intensifies the possibility of encountering
cultural resources during any future construction/excavation phases that may take place. For this
reason the Soboba Band of Luisefio Indians requests that approved Native American Monitor(s) |QR2-2
be present during any future ground disturbing proceedings, including surveys and archaeological
testing, associated with this project. The Soboba Band wishes to defer to the San Manuel Band of
Mission Indians, who are in closer proximity to the project. Please feel free to contact me with
any additional questions or concerns. —

Sincerely,

..m_,?\lh

g

Joseph Ontiveros

Cultural Resource Director
Soboba Band of Luisefio Indians
P.O. Box 487

San Jacinto, CA 92581

Phone (951) 654-5544 ext. 4137
Cell (951) 663-5279
jontiveros@soboba-nsn.gov

Confidentiality: The entirety of the contents of this letter shall remain confidential between
Soboba and the City of San Bernardino. No part of the contents of this letter may be shared,
copied, or utilized in any way with any other individual, entity, municipality, or tribe, whatsoever,
without the expressed written permission of the Soboba Band of Luisefio Indians.
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[HoVAV\SA DRURY..r T 510.836.4200 410 12th Street, Suite 250 www.lozeaudrury.com

F 510.836.4205 Oakland, Ca 94607 doug@lozeaudrury.com

BY EMAIL and OVERNIGHT MAIL
March 1, 2016

Travis Martin, Assistant Planner
City of San Bernardino
9093845313

300 North D Street, 3rd Floor
San Bernardino, CA 92418
martin_tr@sbcity.org

Re: Mitigated Negative Declaration for Waterman Industrial Center
(Development Permit Type D — 15-11) — SCH No. 2016021002

Dear Mr. Martin:

This letter is submitted on behalf of Laborers International Union of North

America, Local Union 783, and its hundreds of members living in San Bernardino
County (collectively, “LIUNA” or “Commenters”) concerning the City of San Bernardino’s
(the “City”) Initial Study and Mitigated Negative Declaration (“IS/MND”) prepared for the
Waterman Industrial Center, Development Permit Type D — 15-11) (SCH No.
2016021002) (the “Project”).

The Project is a 564,652 square foot industrial building that includes office space,
parking, a pump house, and landscaping. The Project is located at the intersection of
East Dumas Street and South Waterman Avenue in the City of San Bernardino.

These comments have been prepared with the assistance of Matt Hagemann,
P.G., C.Hg., QSD, QSP, an expert hydrogeologist; and Jessie Jaeger, air quality
specialist from SWAPE. Their comments and curriculum vitae are attached as Exhibit A | See OR4
hereto (“Hagemann”) and are incorporated by reference in their entirety. The City
should respond to Mr. Hagemann’s comments separately.

Commenters request that the City withdraw the IS/MND and instead prepare an
environmental impact report (“EIR”) for the Project, as there is substantial evidence that | OR3-1
the Project will have significant unmitigated impacts on the environment as discussed
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Comments of LIUNA on Initial Study / Mitigated Negative Declaration
Waterman Industrial Center
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below. There is a fair argument that the Project may have significant unmitigated

impacts, including:
1. Significant and unmitigated air quality impacts associated with the
— operation of the Project.
2. Significant and unmitigated human health risks from diesel particulate

| matter emissions associated with Project construction.

An EIR is required to analyze these and other impacts and to adopt feasible
| __mitigation measures to reduce the impacts to the extent feasible.

—

PROJECT DESCRIPTION

The Project is a proposed 564,652-square-foot (SF) industrial center building on
the southwest corner of the intersection of East Dumas Street and South Waterman
Avenue in the City of San Bernardino. It also includes office space, parking, a pump
house, and landscaping on an approximately 26-acre property. The future tenant of the
building is not currently known, so associated operational details are not known.
Additionally, there are 8 Southern California Edison (SCE) power poles that contain 6
wires of high voltage 66kv Edison transmission lines, a 3 wire 12kv system and a 3 wire
4kv system. The City concluded that the Project, with proposed mitigation measures
identified in the IS/MND, will not have a significant effect on the environment and that an

EIR is therefore not required.

STANDING

Members of LIUNA, Local Union No. 783 live, work, and recreate in the
immediate vicinity of the Project site. These members will suffer the impacts of a poorly
executed or inadequately mitigated Project, just as would the members of any nearby
homeowners association, community group or environmental group. Hundreds of

LIUNA Local Union No. 783 members live and work in areas that will be affected by air

pollution generated by the project. Therefore, LIUNA Local Union No. 883 and its

members have a direct interest in ensuring that the Project is adequately analyzed and

that its environmental and public health impacts are mitigated to the fullest extent
feasible.

—

Pursuant to CEQA, LIUNA Local Union No. 783 submits these comments in

response to the City’s proposed IS/MND. Under the circumstances presented here,

CEQA clearly requires the preparation of an EIR and accordingly, the City should
decline to adopt the proposed IS/MND.

— LEGAL STANDARD

As the California Supreme Court recently held, “[i]f no EIR has been prepared for
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a nonexempt project, but substantial evidence in the record supports a fair argument
that the project may result in significant adverse impacts, the proper remedy is to order
preparation of an EIR.” (Communities for a Better Environment v. South Coast Air
Quality Management Dist. (2010) 48 Cal.4th 310, 319-320 [*CBE v. SCAQMD”], citing,
No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 75, 88; Brentwood Assn. for No
Drilling, Inc. v. City of Los Angeles (1982) 134 Cal.App.3d 491, 504-505.) “The
‘foremost principle’ in interpreting CEQA is that the Legislature intended the act to be
read so as to afford the fullest possible protection to the environment within the
reasonable scope of the statutory language.” (Communities for a Better Environment v.
Calif. Resources Agency (2002) 103 Cal.App.4th 98, 109 [*CBE v. CRA"].)

The EIR is the very heart of CEQA. (Bakersfield Citizens for Local Control v. City
of Bakersfield (2004) 124 Cal.App.4th 1184, 1214; Pocket Protectors v. City of
Sacramento (2004) 124 Cal.App.4th 903, 927.) The EIR is an “environmental ‘alarm
bell’ whose purpose is to alert the public and its responsible officials to environmental
changes before they have reached the ecological points of no return.” (Bakersfield
Citizens, supra, 124 Cal.App.4th at 1220.) The EIR also functions as a “document of
accountability,” intended to “demonstrate to an apprehensive citizenry that the agency
has, in fact, analyzed and considered the ecological implications of its action.” (Laurel
Heights Improvements Assn. v. Regents of University of California (1988) 47 Cal.3d
376, 392.) The EIR process “protects not only the environment but also informed self-
government.” (Pocket Protectors, supra, 124 Cal.App.4th at 927.) B

An EIR is required if “there is substantial evidence, in light of the whole record
before the lead agency, that the project may have a significant effect on the
environment.” (Pub. Resources Code, § 21080(d); see also Pocket Protectors, supra,
124 Cal.App.4th at 927.) In very limited circumstances, an agency may avoid preparing
an EIR by issuing a negative declaration, a written statement briefly indicating that a
project will have no significant impact thus requiring no EIR (14 Cal. Code Regs., §
15371 [“*CEQA Guidelines”]), only if there is not even a “fair argument” that the project
will have a significant environmental effect. (Pub. Resources Code, §§ 21100, 21064.)
Since “[t]he adoption of a negative declaration . . . has a terminal effect on the
environmental review process,” by allowing the agency “to dispense with the duty [to
prepare an EIR],” negative declarations are allowed only in cases where “the proposed
project will not affect the environment at all.” (Citizens of Lake Murray v. San Diego
(1989) 129 Cal.App.3d 436, 440.)

| L

Where an initial study shows that the project may have a significant effect on the
environment, a mitigated negative declaration may be appropriate. However, a
mitigated negative declaration is proper only if the project revisions would avoid or
mitigate the potentially significant effects identified in the initial study “to a point where
clearly no significant effect on the environment would occur, and...there is no
substantial evidence in light of the whole record before the public agency that the
project, as revised, may have a significant effect on the environment.” (Public
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Resources Code §§ 21064.5 and 21080(c)(2); Mejia v. City of Los Angeles (2005) 130
Cal.App.4th 322, 331.) In that context, “may” means a reasonable possibility of a
significant effect on the environment. (Pub. Resources Code, §§ 21082.2(a), 21100,
21151(a); Pocket Protectors, supra, 124 Cal.App.4th at 927; League for Protection of
Oakland's etc. Historic Resources v. City of Oakland (1997) 52 Cal.App.4th 896, 904—
905.)

Under the “fair argument” standard, an EIR is required if any substantial evidence
in the record indicates that a project may have an adverse environmental effect—even if
contrary evidence exists to support the agency’s decision. (CEQA Guidelines, §
15064(f)(1); Pocket Protectors, supra, 124 Cal.App.4th at 931; Stanislaus Audubon
Society v. County of Stanislaus (1995) 33 Cal.App.4th 144, 150-15; Quail Botanical
Gardens Found., Inc. v. City of Encinitas (1994) 29 Cal.App.4th 1597, 1602.) The “fair
argument” standard creates a “low threshold” favoring environmental review through an
EIR rather than through issuance of negative declarations or notices of exemption from
CEQA. (Pocket Protectors, supra, 124 Cal.App.4th at 928.)

The “fair argument” standard is virtually the opposite of the typical deferential
standard accorded to agencies. As a leading CEQA treatise explains:

This ‘fair argument’ standard is very different from the standard normally followed
by public agencies in making administrative determinations. Ordinarily, public
agencies weigh the evidence in the record before them and reach a decision
based on a preponderance of the evidence. [Citations]. The fair argument
standard, by contrast, prevents the lead agency from weighing competing
evidence to determine who has a better argument concerning the likelihood or
extent of a potential environmental impact. The lead agency’s decision is thus
largely legal rather than factual; it does not resolve conflicts in the evidence but
determines only whether substantial evidence exists in the record to support the
prescribed fair argument.
(Kostka & Zishcke, Practice Under CEQA, §6.29, pp. 273-274.) The Courts have
explained that “it is a question of law, not fact, whether a fair argument exists, and the
courts owe no deference to the lead agency’s determination. Review is de novo, with a
preference for resolving doubts in favor of environmental review.” (Pocket
Protectors, supra, 124 Cal.App.4th at 928 [emphasis in original].)

[ As a matter of law, “substantial evidence includes . . . expert opinion.” (Pub.
Resources Code, § 21080(e)(1); CEQA Guidelines, § 15064(f)(5).) CEQA Guidelines
demand that where experts have presented conflicting evidence on the extent of the
environmental effects of a project, the agency must consider the environmental effects
to be significant and prepare an EIR. (CEQA Guidelines § 15064(f)(5); Pub. Res. Code
§ 21080(e)(1); Pocket Protectors, supra,124 Cal.App.4th at 935.) “Significant
environmental effect” is defined very broadly as “a substantial or potentially substantial
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adverse change in the environment.” (Pub. Resources Code, § 21068; see also CEQA
Guidelines, § 15382.) An effect on the environment need not be “momentous” to meet
the CEQA test for significance; it is enough that the impacts are “not trivial.” (No Oil,
Inc., supra, 13 Cal.3d at 83.) In Pocket Protectors, the court explained how expert
opinion is considered. The Court limited agencies and courts to weighing the
admissibility of the evidence. (Pocket Protectors, supra, 124 Cal.App.4th at 935.) In
the context of reviewing a negative declaration, “neither the lead agency nor a court
may ‘weigh’ conflicting substantial evidence to determine whether an EIR must be
prepared in the first instance.” (Id.) Where a disagreement arises regarding the validity
of a negative declaration, the courts require an EIR. As the Court explained, “[i]t is the
function of an EIR, not a negative declaration, to resolve conflicting claims, based on
substantial evidence, as to the environmental effects of a project.” (Id.)

DISCUSSION

A. AN EIR IS REQUIRED BECAUSE THE PROJECT WILL MAY HAVE
SIGNIFICANT UNMITIGATED ENVIRONMENTAL IMPACTS.

An EIR is required whenever substantial evidence in the entire record before the
agency supports a fair argument that a project may have a significant effect on the
environment. (CBE v. SCAQMD, supra, 48 Cal.4™ at 319-20; Public Resources Code §
21080(d); see also, Pocket Protectors, supra, 124 Cal.App.4"" at 927.) As set forth
below, there is a fair argument supported by substantial evidence that the Project may
result in significant environmental impacts from the operation of the Project. Therefore,
the City is required to prepare an EIR to evaluate the Project’s impacts and analyze
mitigation measures needed to reduce such impacts to a less than significant level.

1. Substantial Evidence Supports a Fair Argument that the Project Will
Result in Significant Unmitigated Impacts to Air Quality By Failing to
Input Correct Parameters into the ISIMND’s Emissions Calculations.

The IS/MND used the California Emissions Estimator Model Version
CalEEMod.2013.2.2 (“CalEEMod”) to calculate emissions from the Project. However,
Mr. Hagemann observes that several of the assumptions used and values input into
CalEEMod were inconsistent with both information disclosed in the IS/MND as well as
recommended procedures and values set forth by the South Coast Air Quality
Management District (“SCAQMD”) for a high-cube warehouse (the type of Project at
issue). Had the Project’s emissions been calculated using the correct parameters, the
Project would have a potentially significant impact on air quality. As such, the Project’s
air quality impacts have not been properly analyzed and mitigated. Accordingly, the
following points constitute substantial evidence that support a fair argument that the
IS/MND failed to properly calculate the Project’s emissions and that the Project will thus
have significant unmitigated impacts.

|

—

_
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a. The IS/MND Improperly Assumes That the Project Will Not Involve
Refrigeration.

The IS/MND significantly underestimated the Project’s operational emissions by
assuming that all warehouses at the Project will be unrefrigerated. The CalEEMod
calculations were premised entirely on the notion that the proposed industrial building
was modeled as an unrefrigerated warehouse. (IS/MND, Appendix A, pp. 52, 182.)
However, the IS/MND is clear that the future tenant of the industrial building is not
currently known. SCAQMD requires the use of a conservative air quality impact
analysis to afford the fullest possible protection of the environment. In this case, a
conservative analysis would dictate modeling the proposed warehouse as either entirely
or partially refrigerated. Mr. Hagemann’s letter explains that refrigerated warehouses
release more air pollutants and greenhouse gas (“GHG”) emissions when compared to
unrefrigerated warehouses. Thus, by failing to include refrigerated warehouses a
potential land use in the CalEEMod calculations, the Project’s operational emissions
may be substantially underestimated, and would thus likely result in a significant impact
on regional air quality. This constitutes substantial evidence that an EIR should be
prepared to evaluate the impacts of the Project’s operational emissions and to mitigate
Lthose impacts.

B b. The IS/MND Incorrectly Relies on the Fontana Truck Trip Study to
for the Truck Trip Rate and for the Fleet Mix.

The IS/MND also significantly underestimated the Project’s operational mobile-
source emissions by relying on an improper truck trip rate and fleet mix percentage.
Specifically, the IS/MND’s Traffic Impact Assessment (Appendix F, p. 3) and its Air
Quality/GHG Assessment (Appendix A, p. 60) improperly rely on the August 2003 City
of Fontana Truck Trip Generation Study (“Fontana Study”) to determine the number of
vehicle and truck trips the Project will generate during operation. As Mr. Hagemann’s
letter details, SCAQMD has found numerous problems with the Fontana Study and has
thus recommended specific figures to use for the truck trip rate for a high-cube
warehouse distribution center.

Mr. Hagemann used SCAQMD’s recommended rate to calculate the Project’s
number of truck trips and found the number of truck trips associated with the Project
increased by approximately 87% from the number contained in the IS/MND’s model,
which is based on the Fontana Study’s truck trip rate. Thus, the IS/MND’s improper
reliance on the Fontana Study likely misrepresented the actual air quality impacts of the
Project.

Similarly, the IS/MND relied on the Fontana Study’s total truck fleet mix of 20%,

which sets forth the operational mix of cars, 2-axle trucks, 3-axle trucks, and 4-axle
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trucks to input into CalEEMod. As Mr. Hagemann notes, this approach “is not
consistent with recommendations set forth by SCAQMD, and does not accurately
represent the percentage of trucks that access a high-cube warehouse on a daily
basis.” (Hagemann, p. 6.) To avoid underestimating the number of trucks visiting
warehouse facilities, SCAQMD recommends a truck fleet mix of 40%. This number is
double that used by the IS/MND, and is a conservative value especially given that the
future tenant of the warehouse is unknown. Based on this recommendation, Mr.
Hagemann'’s letter sets forth a fleet mix percentage that the City should have input into
CalEEMod that more accurately represents the number of trips that would likely occur
during Project operation. As such, the IS/MND uses an inaccurate rate for the fleet mix
percentage that does not adequately asses and mitigates the Project’s air quality and
GHG impacts. As EIR should be prepared that adequately assesses and mitigates
these impacts. —

c. The IS/MND Incorrectly Input Fleet Mix Percentage into
CalEEMod.

